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1. Introduction

The success of our multiracial democracy depends upon creating pathways to
opportunity that are open to all.* It has long been the case that talent and potential are
distributed equally in this country, but opportunities are not. As a nation, we cannot afford to
forfeit the benefits of the talents and gifts of every person in our country. It is a laudable goal for
our institutions of higher education to seek excellence. Diversity, equity, inclusion, and
accessibility2 programs help colleges and universities achieve these goals. These programs help
colleges and universities better identify talented students and faculty and comply with civil
rights laws, ensure all qualified students and faculty thrive on campuses, and help students grow
and develop into adults who have a better understanding of the world.

Currently, the Trump Administration has lashed out at institutions of higher education
for taking actions that are meant to create diverse, equitable, inclusive, and accessible campuses.
Since the first day of the new administration, President Trump and the Department of
Education have taken executive actions attempting to end diversity, equity, inclusion, and
accessibility practices by fiat. Through White House executive orders and policy documents
from the U.S. Department of Education, opponents of civil rights have tried to chill institutions
of higher education from investing in lawful diversity, equity, inclusion, and accessibility efforts.
The Trump Administration has summarily punished colleges and universities that share
viewpoints disfavored by the President and his allies.3 Students, faculty, and administrators feel
less free to express their opinions in support of topics deemed too “controversial” or “divisive”
by the government.4

Admist these attacks on diversity, equity, inclusion, and accessibility programs, it is
imperative to examine the evidence. Research has consistently shown that these programs help
colleges and universities achieve many important goals. From finding talented students for
robust and diverse student bodies to supporting those students through graduation, programs
that foster racially inclusive campus environments are critical for achieving excellence.

It is no surprise that when the Supreme Court decided to hear a case challenging
Harvard’s efforts to create a more diverse student body through the careful consideration of race
as a factor in admissions, over 80 major corporations participated in the filing of an amicus
brief in support of Harvard. 5 In its brief, these companies, including Apple, Google, GM, and

1 ANTHONY P. CARNEVALE ET AL., GEORGETOWN UNIVERSITY CENTER ON EDUCATION AND THE WORKFORCE, THE COST OF
ECONOMIC AND RACIAL INJUSTICE IN POSTSECONDARY EDUCATION (2021), https://files.eric.ed.gov/fulltext/ED612709.pdf.

2 We make no distinction between “diversity, equity, and inclusion” and “diversity, equity, inclusion, and accessibility”
as it relates to current attacks from the Trump Administration and its allies. Many programs are under attack and
swept under the broad label of “DEL.” Regardless of the label, we believe that robust educational programs should be
diverse, equitable, inclusive, and accessible.

3 Letter from General Services Administration, U.S. Department of Health and Human Services, and U.S. Department
of Education to Harvard University (Apr. 11, 2025), https://www.harvard.edu/research-fundin -
content/uploads/sites/16/2025/04/Letter-Sent-to-Harvard-2025-04-11.pdf.

4 High school students in Ohio have reconsidered applying to universities in Ohio to avoid censorship brought about
by Ohio’s new legislation targeting diversity, equity, and inclusion. See Megan Henry, “High school students
reconsidering applying to Ohio universities due to new higher education law,” Ohio Capital Journal (Apr. 14, 2025),
https://ohiocapitaljournal.com/2025/04/14 /high-school-students-reconsidering-applying-to-ohio-universities-due-
to-new-higher-education-law/.

5 Br. for Major American Business Enterprises as Amici Curiae Supporting Respondents, Students for Fair Admission
v. President & Fellows of Harvard Coll. and Students for Fair Admissions v. Univ. of North Carolina, Nos. 20-1199 &
21-707 (Aug. 1, 2022), https://www.naacpldf.org/wp-content/uploads/Brief-for-Major-American-Business-
Enterprises-Supporting-Respondents-FINAL.pdf.
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General Electric, argued that they rely on recruiting students from diverse student bodies
because:

Racial and ethnic diversity enhance business performance. Research and
experience demonstrate that racial diversity improves decision-making by
increasing creativity, communication, and accuracy within teams. Experience in a
diverse university environment prepares students to interact with and serve
racially diverse client and customer bases and to work with people of all
backgrounds. The result is a business community more aligned with the public,
increased profits, and business success.®

By contrast, racial disparities in higher education access do not just hurt Black, Latino,
and other underrepresented students, but have a profound effect on American society and the
economy. Researchers at Georgetown University estimated in 2021 that gaps in postsecondary
attainment cumulatively cost the U.S. economy nearly $1 trillion per year.”

Not only have programs seeking to support diversity, equity, inclusion, and accessibility
have been proven to be effective, but they generally are legal as well. In fact, robust diversity and
inclusion programs at institutions of higher education can often aid in compliance with federal
civil rights laws. The Trump administration’s efforts to chill efforts colleges and universities to
create racially inclusive campuses raise their own legal concerns. Recently, federal courts have
invalidated misguided attempts by the federal government to chill lawful efforts meant to
support diversity and inclusion, including in a case in which LDF secured a preliminary
injunction against ED.8

At their core, the Trump administration attacks on diversity, equity, inclusion, and
accessibility embrace the disingenuous idea that any disparities in outcomes are the result of
individual strengths, effort, or achievement rather than unfair barriers. In doing to, the
administration revives the racist and sexist idea that Black people and other people of color,
women, and other groups achieve less because they are capable of less.9 We must roundly reject
these views.

Founded in 1940 by Thurgood Marshall, LDF is the nation’s oldest civil rights law
organization.® LDF was launched at a time when America’s aspirations for equality and due
process of law were stifled by widespread state-sponsored racial inequality. For more eighty-five
years, LDF has worked to dismantle racial segregation and ensure equal educational opportunity
for all students, most prominently in the groundbreaking case, Brown v. Board of Education.**

6 Id. at 16.

71d.

8 See National Association for the Advancement of Colored People v. U.S. Department of Education, No. 25-cv-1120
(D.D.C. 2025). See also, American Federation of Teachers v. U.S. Department of Education, No. 1:25-cv-00628 (D.
Mary. 2025) and National Education Association v. U.S. Department of Education, No. 1:25-cv-00091 (D. New
Hamp. 2025).

9 See e.g., White House, Executive Order, Restoring Equality of Opportunity and Meritocracy (Apr. 23, 2025),
https://www.whitehouse.gov/presidential-actions/2025/04 /restoring-equality-of-opportunity-and-meritocracy/ (“It
encourages meritocracy and a colorblind society, not race- or sex-based favoritism. Adherence to this principle is
essential to creating opportunity, encouraging achievement, and sustaining the American Dream. But a pernicious
movement endangers this foundational principle, seeking to transform America’s promise of equal opportunity into a
divisive pursuit of results preordained by irrelevant immutable characteristics, regardless of individual strengths,
effort, or achievement.”).

10 LDF has been fully separate from the National Association for the Advancement of Colored People (NAACP) since
1957.

1347 U.S. 483 (1954).
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LDF also has represented Black students and applicants, as parties and amici curiae, in
numerous cases regarding educational access and opportunity in higher education.?

II. Opportunities in Higher Education for Black Students Are Not Yet Equal

Truly excellent institutions of higher education are those that serve as levers of social
mobility, where talented students of all backgrounds are able to learn together and from each
other while graduating into a society that benefits from a diversity of talents and experiences.
Unfortunately, our institutions of higher education today do not yet reflect the diversity of the
country that they serve.

Absent unfair barriers to access and opportunity, there is no reason colleges and
universities would not mirror the population from which they draw. However, while talent is
everywhere, opportunity is not. Unfair racial barriers exist at every step, from admissions to
enrollment to graduation to faculty hiring. These differences in opportunity are the result of
both systemic issues in PK-12 schools and policies and practices by higher education institutions
that favor other students and fail to provide all students with the resources they need to thrive
on campus. As a result, talented and qualified students are excluded from our nation’s colleges
and universities because of circumstances outside their own control.

Sadly, our country still faces segregation in PK-12 schools and systematic underfunding
of majority Black schools.®s Black students in under-resourced schools have less access to
experienced teachers,4 high-quality instructional materials, adequate facilities,*s and the kinds
of courses that higher education institutions rely upon as traditional indicia of merit. This
unequal access to educational opportunities persists even when controlling for other variables,
like socioeconomic status.!©

College admissions practices also unfairly exclude talented and qualified Black
applicants. The Trump Administration and its allies are hyper-focused on a distorted view of
what constitutes merit: standardized test scores. This purported one-sized-fits-all approach to
assessing merit ignores institutional diversity and misunderstands how to identify talent and
effectively distribute opportunity. Through the recruitment and admissions process, colleges
and universities seek to build diverse classes of students that reflect their institutional values.
This process looks different for different types of institutions. Julliard, MIT, Clemson, and Notre
Dame may each have different institutional strengths, and they may value student profiles
differently as a result. Test scores tend to be a noisy signal that do not accurately reflect

12 See, e.g., Students for Fair Admission v. President & Fellows of Harvard Coll., 600 U.S. 181, 230-31 (2023); Fisher
v. Univ. of Texas at Austin, 579 U.S. 365 (2016); Grutter v. Bollinger, 539 U.S. 306 (2003); Gratz v. Bollinger, 539
U.S. 244 (2003); United States v. Fordice, 505 U.S. 717 (1992); Regents of Univ. of Cal. v. Bakke, 438 U.S. 265 (1978);
Sweatt v. Painter, 339 U.S. 629 (1950); Sipuel v. Bd. of Regents of Univ. of Okla., 332 U.S. 631 (1948); Missouri ex rel.
Gaines v. Canada, 305 U.S. 337 (1938).

13 See, e.g., ED. TRUST, EQUAL Is NOT GooD ENOUGH (2022), https://edtrust.org/wp-content/uploads/2014/09/Equal-
Is-Not-Good-Enough-December-2022.pdf.

14 Ed. Trust, As Districts Face Teacher Shortages, Black and Latino Students Are More Likely to Have Novice Teachers
Than Their White Peers (Dec. 15, 2021), https://edtrust.org/press-release/as-districts-face-teacher-shortages-black-
and-latino-students-are-more-likely-to-have-novice-teachers-than-their-white-
peers/#:~:text=Not%200nly%20do%20Black%20students,5%25%20first%2Dyear%20teachers.

15 Chris Hacker, Majority-Black school districts have far less money to invest in buildings — and students are feeling
the impact, CBS News (Sept. 14, 2023), https://www.cbsnews.com/news/black-school-districts-funding-state-
budgets-students-impact/.

16 NICHOLAS P. TRIPLETT & JAMES E. FORD, E(RACE)ING INEQUITIES: THE STATE OF RACIAL EQUITY IN NORTH CAROLINA PUBLIC
SCHOOLS, CTR. FOR RACIAL EqQuity IN Ebpuc. (2019),
https://www.ednc.org/wpcontent/uploads/2019/08 /EducationNC_Eraceing-Inequities.pdf.
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academic potential. Research has found a high correlation between students’ socioeconomic
status and their scores on the SAT and ACT"” and to how racially segregated their PK-12 schools
are.’® Further research indicates that test scores alone were a relatively poor predictor of first-
year grades and academic performance, explaining only about 16 percent of variation in first-
year grades.!9 Instead of focusing on test scores, a poor heuristic to determine ability, it is no less
“merit-based” for an institution to attempt to focus on a host of other signals for potential and
talent. Selective institutions may seek to identify students with high degrees of creativity,
intellectual curiosity, leadership, grit, perseverance, problem-solving ability, and passion.2°
These traits may be demonstrated through work experience, interviews, essays,
recommendation letters, or a variety of other avenues in a holistic admissions process.
Nevertheless, when considering all of these factors, including test scores and high school
performance, qualified Black students still face additional barriers to admissions due to unfair
preferences for legacy applicants, children of donors, and recruited athletes.2

The consequences of these racial barriers in elementary and secondary education and
biased admissions practices are clearly reflected in our postsecondary institutions. According to
a 2022 McKinsey study, only “9 percent of four-year institutions [representing] 8 percent of
enrolled students have both a representative student population and graduation rates for
students from underrepresented populations that are the same as or higher than the national
average.”22 Recent data also show that Black people, aged 18-24, are over 12% less likely to be
enrolled as undergraduate or graduate students in two- or four-year degree programs, compared
to white people.23 This enrollment disparity widens even further at selective colleges and
universities, regardless of whether they are public or private institutions.24

17 Carnevale et al., 2020, pp. 13-14 ; Dixon-RomAN, E. J., Everson, H. T., & Mcardle, J. J. (2013). Race, Poverty and
SAT Scores: Modeling the Influences of Family Income on Black and White High School Students’ SAT

Performance. Teachers College Record, 115(4), 1-33.; https://doi.org/10.17763 /haer.80.1.j94675w001329270

18 David Card & Jesse Rothstein, Racial Segregation and the Black-White Test Score Gap, NATIONAL BUREAU OF
EcoNOMIC RESEARCH (2006), https://www.nber.org/system/files/working papers/wi12078 /w12078.pdf.

19 Saul Geiser & Roger Studley, UC and the SAT: Predictive Validity and Differential Impact of the SAT I and SAT 11
at the University of California, EDUCATIONAL ASSESSMENT VOL. 8 (2002),
https://www.tandfonline.com/doi/abs/10.1207/S15326977EA0801 01.

20 Samantha Wettje, Trisha Ross Anderson, and Richard Weissbourd, Definitions of Key Character/Non-Cognitive
Terms and Skills for Use in Admissions, MAKING CARING COMMON PROJECT, HARVARD GRADUATE SCHOOL OF EDUCATION
(2020),
https://statici.squarespace.com/static/5b7c56e255b02c683659fe43/t/5f32fd2g5ad02¢600d319477/1723734772299/
MCC Definitions+of+Key+Character+Non-Cognitive+Terms+and+Skills v20200811.pdf.

21 See Students for Fair Admissions, Inc. v. President and Fellows of Harvard College, 600 U.S. 181, 360 (2023)
(“Harvard’s holistic system, for example, provides points to applicants who qualify as ‘ALDC,” meaning ‘athletes,
legacy applicants, applicants on the Dean’s Interest List [primarily relatives of donors], and children of faculty or
staff. ALDC applicants are predominately white: Around 67.8% are white ... Although ‘ALDC applicants make up less
than 5% of applicants to Harvard,” they constitute ‘around 30% of the applicants admitted each year.””). See also,
Marian Vargas and Sean Tierney, Legacy Looms Large in Colle Admissions, Perpetuating Inequities in College
Access, INSTITUTE OF HIGHER EDUCATION PoLIcy (July 1, 2024), https://www.ihep.org/legacy-looms-large-in-college-
admissions-perpetuating-inequities/ (“The data indicate that considering legacy status when making admissions
decisions is associated with decreased college access for Black and Hispanic students, as well as for students living
with low incomes.”).

22 DIANA ELLSWORTH, ET AL., MCKINSEY & Co0., RaciaL AND ETHNIC EQuiTy IN U.S. HIGHER EDUCATION 4 (2022),
https://www.mckinsey.com/~/media/mckinsey/industries/education/our%20insights/racial%20and%20ethnic%20
equity%20in%20us%20higher%20education/racial-and-ethnic-equity-in-us-higher-education.pdf.

23 INST. OF ED. ScI., NAT'L CTR. FOR ED. STATISTICS, THE CONDITION OF EDUCATION 2020: COLLEGE ENROLLMENT RATES
(2020), https://nces.ed.gov/programs/coe/pdf/coe_cpb.pdf.

24 ANDREW HOWARD NICHOLS, ED. TRUST, “SEGREGATION FOREVER”?: THE CONTINUED UNDERREPRESENTATION OF BLACK AND
LATINO UNDERGRADUATES AT THE NATION'S 101 MOST SELECTIVE PUBLIC COLLEGES AND UNIVERSITIES (2014),
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Black students continue to face barriers through graduation. Black students, particularly
on predominately white campuses, face discrimination including racial harassment and
different treatment as a result of implicit biases. A Gallup and Lumina Foundation study found
that one in five Black students experience discrimination on college and university campuses
and that Black students attending the least racially diverse schools experience discrimination
most frequently.25 The study also found that “the less diverse the student body is, the less safe
and respected Black students report feeling: At the least racially diverse institutions, 31 percent
of Black students felt discriminated against and 28 percent felt physically unsafe. These
experiences with discrimination on college campuses, in turn, can decrease students’ feeling of
‘belonging’ and increase their reports of stress and depressive symptoms.”2¢ These feelings of
lack of a sense of belonging and difficulties in dealing with discrimination make college more
stressful and strenuous for Black students and naturally lead to lower rates of completion and
degree attainment.

III. Diversity, Equity, Inclusion, and Accessibility Efforts Are Necessary to
Ensure Equal Educational Opportunities for Black Students

Many institutions of higher education have recognized that these unfair barriers exist,
and they have turned to evidence-backed practices to attempt to remedy them. Restricting
colleges and universities from voluntarily addressing discrimination and barriers to opportunity
on their own campuses would require ignoring both research and moral imperative. Time and
again, postsecondary institutions have found that diversity, equity, inclusion, and accessibility
efforts can help foster welcoming, supportive campuses where all students can thrive.

To be clear, the umbrella of diversity, equity, inclusion, and accessibility is large. On any
given campus, it may encompass a variety of programs, initiatives, activities, offices, and staff
positions. At a single university an office dedicated to diversity and inclusion could be home to
the university’s Title IX coordinator, office for religious life, disability accommodations system,
veteran students’ support services, multicultural students center and LGBTQI+ student center.
Diversity, equity, inclusion, and accessibility programs may also include efforts to ensure that
the educational institution creates equal employment opportunities for faculty, administrators,
and other staff.

Diversity, equity, inclusion, and accessibility also means different things in different
contexts. In admissions and hiring, it may mean targeting recruitment efforts to ensure the
institution is casting the widest net possible to find the most talented candidates, wherever they
may be. On campus, diversity, equity, inclusion, and accessibility may mean supporting
voluntary affinity groups centered on cultural themes that are open to anyone so that all
students have the ability to find community. Diversity, equity, inclusion, and accessibility could
also take the form of providing extra mentorship for those who could benefit from it or
administering financial assistance for students with fewer resources. Despite the wide variety of
these programs, they all share the common goal of ensuring that talented and qualified students

https://edtrust.org/wp-content/uploads/2014/09/Segregation-Forever-The-Continued-Underrepresentation-of-
Black-and-Latino-Undergraduates-at-the-Nations-101-Most-Selective-Public-Colleges-and-Universities-July-21-
2020.pdf.

25 Camille Lloyd & Courtney Brown, One in Five Black Students Report Discrimination Experiences, GALLUP (Feb. 9,
2023), https://news.gallup.com/poll/469292/one-five-black-students-report-discrimination-experiences.aspx.

26 David S. Freire & Noelle M. Hurd, Discrimination and Mental Health Outcomes Among Underrepresented College
Students: The Role of Sense of Belonging at Predominantly White Institutions, 11 EMERGING ADULTHOOD 654,
https://journals.sagepub.com/doi/10.1177/21676968231166967.
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and faculty can thrive and perform at their best. These efforts support all members of the school
community and do not exclude anyone on the basis of race.

Social science clearly indicates that many of these programs provide a meaningful boost
to student success. Programs that help students develop their racial and ethnic identities have
cognitive and noncognitive benefits, including an increase in their sense of competence, sense of
belonging, interpersonal relationships, and commitments.?” As a result, programs that validate
students’ identities and culture during recruitment, orientation, in and outside of classes, and
through student exit interviews can improve Black students’ retention rates.28 Participation in
affinity groups can similarly increase retention.29 Campus experiences in both class and
extracurricular activities focused on learning and developing a positive racial identity can
improve academic support and performance among students of color.3° Mentoring programs
can also reduce barriers that prevent people of color from achieving success.3!

IV. Diversity, Equity, Inclusion, and Accessibility Efforts Are Legal

The Trump Administration has opposed diversity, equity, inclusion, and accessibility
programs by making misguided attempts to restrict them, often claiming that efforts meant to
address and remedy educational barriers actually violate federal antidiscrimination law. In
doing so, opponents of diversity, equity, inclusion, and accessibility programs, including the
Trump Administration, have turned civil rights law on its head. The Administration’s claims of
the broadscale illegality of diversity, equity, inclusion, and accessibility programs are baseless
and unsupportable.

Under federal civil rights laws, institutions of higher education have a legal duty to
address barriers that limit educational opportunities for students on the basis of race, sex, or
disability. Many diversity, equity, inclusion, and accessibility programs comply with—and, in
fact, can help advance—civil rights laws. For example, Title VI of the Civil Rights Act of 1964
(Title VI) prohibits discrimination on the basis of race, color, or national origin.32 Title VI does
not categorically prohibit diversity, equity, and inclusion training; instruction in or training on
the impact of racism or systemic racism; cultural competency training or other
nondiscriminatory trainings; or efforts to assess or improve school climate, including the use of
community focus groups or climate surveys.

Nothing about mentorship programs, affinity groups, and student cultural centers
violate equal protection principles or antidiscrimination laws when these resources are open to
all students. In fact, it has long been the case that these types of efforts often help institutions
comply with civil rights law. In agreeing to resolve ED Office for Civil Rights (OCR)
investigations related to hostile environments based on race, schools have often implemented

27 Dina C. Maramba & Patrick Velasquez, Influences of the Campus Experience on the Ethnic Identity Development of
Students of Color. 44 ED. & URBAN SOCIETY 294 (2014), https://doi.org/10.1177/0013124510393239; see also Aygul N.
Batyrshina, et al., How Does Ethnic Identity Relate to Adjustment for Minoritized Students? A Two-Site Comparison
of Large Public Universities, 25 J. OF COLLEGE STUDENT RETENTION: RESEARCH, THEORY & PRACTICE 768,
https://doi.org/10.1177/15210251211022649.

28 Holmes, et al., supra note 20.

29 Brooms and Davis, supra note 20.

30 Laurie A Schreiner, Different Pathways to Thriving among Students of Color: An Untapped Opportunity for
Success, ABOUT CAMPUS, vol. 15, no. 9, pp.10-19 (2014), https://doi.org/10.1002/abc.21169; Dina C. Maramba & Patrick
Velasquez, Influences of the Campus Experience on the Ethnic Identity Development of Students of Color, 44 Ep. &
URB. SOC. 294, https://doi.org/10.1177/0013124510393239.

31 Dobbin, et al., supra note 79; Castilla, supra note 79.

32 See 42 U.S.C. § 2000d et seq.



diversity, equity, and inclusion practices to remedy discrimination and foster a more positive
and inclusive school climate.33 These include resolution agreements drafted by OCR during the
first Trump Administration.34

V. The Trump Administration Has Unlawfully Attacked Diversity, Equity,
Inclusion, and Accessibility Programs and Advocates Have Fought Back

Despite these clear legal principles, the Trump Administration has sought to weaponize
its civil rights enforcement authorities in order to pressure schools to terminate lawful diversity,
equity, inclusion, and accessibility programs and harm Black students. The Trump
Administration has taken almost countless actions to tear down diversity, equity, inclusion, and
accessibility, including by issuing executive orders, promulgating policy guidance, terminating
grant programs, proposing budget slashes to programs and agencies, and unilaterally canceling
hundreds of millions of dollars for institutions of higher education that take positions politically
opposing those of the administration.3s In doing so, the Trump Administration has abused its
power to clamp down on viewpoints that it disfavors as part of a larger attack on equal
educational opportunities in this country. These actions are meant to flood the zone with threats
in order to chill institutions from pursuing lawful efforts that strengthen their schools. The
Trump Administration’s threats, while lawless, have led to real consequences. Institutions
nationwide have disbanded lawful efforts to create inclusive and supportive school
environments.3¢ In the face of these threats, advocates have raised legal challenges, calling out
these unconstitutional abuses of power. And advocates have been winning in the courts.

President Trump has issued a flurry of ill-defined executive orders that target diversity,
equity, inclusion, and accessibility practices, including “Ending Radical and Wasteful
Government DEI Programs and Preferencing,” “Ending Illegal Discrimination and Restoring
Merit-Based Opportunity,” “Ending Radical Indoctrination in K-12 Schooling,” “Restoring
Equality of Opportunity and Meritocracy,” and “Reforming Accreditation to Strengthen Higher
Education.” Through these executive orders, the Trump Administration attempts to use various
levers to make schools less diverse, less equitable, less inclusive, and less accessible. These
executive orders seek to weaponize civil rights enforcement, hijack the accreditation process,
terminate longstanding government programs, and dismantle important, decades old legal tools
for ferreting out discrimination in order to advance the administration’s political agenda. These
executive orders, while packed full of dangerous and misleading rhetoric, cannot themselves
change how civil rights laws are enforced and what role diversity, equity, inclusion, and
accessibility efforts play in advancing civil rights compliance. Advocates, including LDF, have

33 See United States Department of Education, Office for Civil Rights, Fact Sheet: Diversity & Inclusion Activities
Under Title VI (Jan. 2023), https://www.saveyourvi.org/ files/ugd/fed74f f83be2eqe31141adaffbqidict
(removed from ED OCR website).

34 See United States Department of Education, Office for Civil Rights, Resolution Agreement for Maple Run Unified
School District (July 2018),
https://www.ed.gov/sites/ed/files/about/offices/list/ocr/docs/investigations/more/01171319-b.pdf (requiring
remedies for a racially hostile environment, including racial bias training for staff, consultation with an equity
coordinator, and changes to school grievance processes).

35 Letter from General Services Administration, U.S. Department of Health and Human Services, and U.S.
Department of Education to Harvard University (Apr. 11, 2025), https://www.harvard.edu/research-funding/wp-
content/uploads/sites/16/2025/04/Letter-Sent-to-Harvard-2025-04-11.pdf.

36 Erin Gretzinger, Maggie Hicks, Christa Dutton, and Jasper Smith, Tracking Higher Ed’s Dismantling of DEI,
CHRONICLE OF HIGHER EDUCATION (May 16, 2025), https://www.chronicle.com/article/tracking-higher-eds-
dismantling-of-dei?sra=true.
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https://www.harvard.edu/research-funding/wp-content/uploads/sites/16/2025/04/Letter-Sent-to-Harvard-2025-04-11.pdf
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challenged the executive orders on their face, and more will challenge unconstitutional guidance
issued by executive agencies implementing these executive orders.37

As a result of these executive orders, the Trump Administration has abruptly and
arbitrarily terminated programs and activities that advance equal opportunity for Black and
other underrepresented students. For example, since 1964, Congress has appropriated critical
funding to Equity Assistance Center (“EACs”) programs which support state education agencies,
school districts, and students with efforts to promote equal educational opportunity across the
country.3® In February, the Trump Administration terminated this program and canceled funds
to EACs across the country. Just this month, LDF has filed a lawsuit on behalf of one of these
EACs, the Mid-Atlantic Equity Consortium, to challenge this illegal termination of funds for a
congressionally established program.39 EACs like the Mid-Atlantic Equity Consortium provide
schools with technical assistance for compliance with federal civil rights laws, including
trainings, webinars, targeted interventions, and strategic planning to help schools foster positive
and safe learning environments for all students. For example, another EAC, the Southern
Education Foundation played an important role in revising a district’s discipline policies and
framework to eliminate unfair practices and reduce excessive suspensions. As a result of this
work by the EAC, the district experienced a reduction in disciplinary hearings from 35 per year
down to 3 per year.4° The Trump Administration has also removed books on the experiences of
people of color and LGBTQ+ people from libraries at the U.S. Naval Academy,# including books
about Maya Angelou, and banned the celebration of Black History Month at schools operated by
the Department of Defense.42

The Trump Administration has also used federal funding as a cudgel to command
compliance with its views on diversity, equity, inclusion, and accessibility. The Trump
Administration has summarily canceled hundreds of millions of dollars in federal funding to
colleges and universities because the grants are “equity-related.”#3 These cancellations include
important money for medical and health research, including research into Black maternal health
outcomes,* Additionally, the Administration has cancelled grants due to universities’ positions
on diversity, equity, inclusion, and accessibility. For example, the Trump administration has
frozen over $2.7 billion in federal funds for Harvard because the university refused to comply
with the administration’s demands. These demands from the Trump Administration included a
request to “immediately shutter all diversity, equity, and inclusion (DEI) programs, offices,
committees, positions, and initiatives, under whatever name, and stop all DEI-based policies,
including DEI-based disciplinary or speech control policies... .”45 In addition to that demand,
the Trump Administration also required that Harvard ignore its own conceptions of merit,

37 See National Urban League v. Donald J. Trump, No. 25-471 (D.D.C. 2025).

38 See 42 U.S.C. §§ 2000c—2-3.

39 See Mid-Atlantic Equity Consortium, Inc. v. United States Department of Education, No 1:25-cv0o1407 (D.D.C.
2025), https://www.naacpldf.org/wp-content/uploads/MAEC-Filed-Complaint.pdf.

40 See Motion at Ex. 1, p. 5, S. Educ. Found. v. U.S. Dep’t of Educ., No. 1:25-cv-01079-PLF (D.D.C. Apr. 23, 2025),
ECF No. 11-4.

41 https://www.naacpldf.org/wp-content/uploads/Hegseth-Lttr-_-Naval-Academy-Book-Removals-_-Draft-4-15-
FLAT.pdf

42 https: //www.stripes.com/theaters/europe/2025-02-06/dodea-makes-dei-changes-16741634.html;
https://www.stripes.com/theaters/europe/2025-02-07/dodea-removes-book-pending-review-16753412.html.

43 Jessie Hellmann, Trump cancels NIH grants on equity research, RoLL CALL (Mar. 24, 2025),
https://rollcall.com/2025/03/24 /trump-cancels-nih-grants-on-equity-research/.

44 Id.

45 Letter from General Services Administration, U.S. Department of Health and Human Services, and U.S.
Department of Education to Harvard University (Apr. 11, 2025), https://www.harvard.edu/research-funding/wp-
content/uploads/sites/16/2025/04/Letter-Sent-to-Harvard-2025-04-11.pdf.
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requesting that Harvard admit more students with conservative viewpoints, regardless of how
they stack up as applicants.4¢ Because Harvard would not capitulate on its institutional values,
the President has canceled hundreds of government research contracts including one from the
Department of Veterans Affairs that department officials said would result in “more veteran
suicides that could have been prevented.”+” Harvard has sued to combat this overreach, and
courts will soon weigh in on the President’s abuse of authority.43

While President Trump withholds billions of dollars in funding from universities, the
administration has proposed additional drastic cuts to important programs that help support
Black students at every age. In his “skinny budget” the President proposes a $12 billion cut to
the Department of Education. These cuts include $4.5 billion in funds meant to support public
PK-12 schools that serve low income students, a drastic decrease in funding for OCR, and the
complete elimination of certain programs that advance diversity, equity, inclusion, and
accessibility in schools.49 For example, President Trump proposes to eliminate federal TRIO and
GEAR UP programs that provide funding to support college access work for low-income
students. Cuts like these fall squarely on the shoulders of Black students as the President seeks
to defund the schools and programs that serve Black students while gutting the agency meant to
enforce discrimination laws that protect them.

Finally, the Trump Administration has sought to use its civil rights enforcement tools to
pressure colleges and universities to shutter their diversity, equity, inclusion, and accessibility
programs. In a sharp break from past guidance from the federal government,5° ED’s OCR issued
policy documents in February and April 2025 to advance an interpretation of Title VI not
supported by statute or case law. In a February 14, 2025, Dear Colleague Letter,5* February 28,
2025, Frequently Asked Questions Document,52 and an April 3, 2025, Certification Requests3
(collectively, “Title VI Documents”), ED made broad proclamations that diversity, equity,
inclusion, and accessibility programs generally violate federal civil rights law. In these Title VI
Documents, OCR threatens institutions with a withholding of all federal funding if they violate
the terms of these documents, even though these documents do not include sufficient guidance
and definitions for institutions to assess compliance. For instance, the Dear Colleague Letter

46 Id. at 3 (“Every department or field found to lack viewpoint diversity must be reformed by hiring a critical mass of
new faculty within that department or field who will provide viewpoint diversity; every teaching unit found to lack
viewpoint diversity must be reformed by admitting a critical mass of students who will provide viewpoint diversity.”).
47 Nicholas Nehamas, Trump’s Push to Defund Harvard Prompts Clash Over Veteran Suicide Research, NEwW YORK
TiMEs (May 16, 2025), https://www.nytimes.com/2025/05/16 /us/politics/trump-harvard-veterans-research.html.
48 See President and Fellows of Harvard College v. United States Department of Health and Human Services, No.
1:25-cv-11048 (D. Mass. 2025).

49 White House, Fiscal Year 2026 Discretionary Budget Request (May 2, 2025), https://www.whitehouse.gov/wp-
content/uploads/2025/05/Fiscal-Year-2026-Discretionary-Budget-Request.pdf.

50 See U.S. Department of Education, Office for Civil Rights, Fact Sheet: Diversity & Inclusion Activities Under Title
VI (Jan. 2023), https://www.saveyourvi.org/ files/ugd/fedzaf f83be2eqe3i141adaffbqidici5307¢7.pdf (removed
from ED OCR website) and U.S. Department of Education, Office for Civil Rights, Race and School Programming
Dear Colleague Letter (Aug. 2023), https://www.naacpldf.or -content/uploads/Race-and-School-Programming-
Dear-Colleague-Letter-2023.pdf (removed from ED OCR website).

51 U.S. Department of Education, Office for Civil Rights, Dear Colleague Letter (Feb. 14, 2025),
https://www.ed.gov/media/document/dear-colleague-letter-sffa-v-harvard-109506.pdf.

52 U.S. Department of Education, Office for Civil Rights, Frequently Asked Questions About Racial Preferences and
Stereotypes Under Title VI of the Civil Rights Act (Feb. 28, 2025), https://www.ed.gov/media/document/frequently-
asked-questions-about-racial-preferences-and-stereotypes-under-title-vi-of-civil-rights-act-109530.pdf.

53 U.S. Department of Education, Office for Civil Rights, Reminder of Legal Obligations Undertaken in Exchange for
Receiving Federal Financial Assistance and Request for Certification under Title VI and SFFA v. Harvard (Apr. 3,
2025), https://www.ed.gov/media/document/reminder-of-legal-obligations-undertaken-exchange-receiving-federal-
financial-assistance-and-request-certification-under-title-vi-and-sffa-v-harvard-april-3.pdf.
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baldly asserts that “DEI programs . . . frequently preference certain racial groups and teach
students that certain racial groups bear unique moral burdens that others do not.”54 To justify
these sweeping claims, OCR incorrectly cites the Supreme Court’s recent decision in Students
for Fair Admissions, Inc. v. President and Fellows of Harvard for propositions not addressed at
all by that case.55

Not only did the Title VI Documents misconstrue decades of Title VI and constitutional
case law, but federal courts have found that these documents themselves violate the law. LDF,
on behalf of our clients at the NAACP, filed a lawsuit challenging the promulgation of the Title
VI documents.5¢ The American Federation of Teachers and the National Education Association,
together with their legal counsel at the ACLU and Democracy Forward filed parallel lawsuits.5”
On April 24, 2025, federal judges in three district courts issued preliminary injunctions
prohibiting ED from enforcing its Title VI documents.5® These courts found legal infirmities at
the heart of each of these documents. Among other shortfalls, the Title VI documents were
found to be unconstitutionally vague, overly restrictive of protected speech, and contradict
existing case law interpreting the bounds of Title VI. In LDF’s lawsuit, NAACP v. U.S.
Department of Education, Judge Friedrich stated in her oral ruling, “here, the certification
requirement threatens serious consequences for schools’ failure to comply with vaguely-defined
prohibitions on DEI initiatives. . . . The Court finds that threatening penalties under those legal
provisions, without sufficiently defining the conduct that might trigger liability, violates the
Fifth Amendment’s prohibition on vagueness.”59 We hope the Trump Administration will
withdraw these documents.

The Trump Administration and its allies have advanced a multi-prong attack on
diversity, equity, inclusion, and accessibility. Through a litany of unconstitutional and illegal
abuses of power, the President and those that empower him, have attempted to scare schools
into abandoning deeply held values of diversity, equity, and inclusion. Legal advocates,
including LDF, have found some success in the courts. But all proponents of civil rights can help
protect diversity, equity, inclusion, and accessibility in this country. After LDF’s court victory in
NAACP v. United States Department of Education, students and families nationwide have
helped inform their local school boards about what the law actually says about diversity, equity,
inclusion, and accessibility practices. In encouraging schools to stand strongly in their values of
supporting all students, as supported by the law, civil rights supporters have seen schools

54 U.S. Department of Education, Office for Civil Rights, Dear Colleague Letter, at 3 (Feb. 14, 2025),
https://www.ed.gov/media/document/dear-colleague-letter-sffa-v-harvard-109506.pdf.

55 The Supreme Court in this case narrowly addressed the question as to whether Harvard and the University of North
Carolina’s consideration of race as one factor in holistic admissions passed strict scrutiny. The case did not address
the legality of race-neutral efforts to increase student body diversity. The case also did not address the legality of
affinity groups, mentorship networks, or cultural programming.

56 See National Association for the Advancement of Colored People v. U.S. Department of Education, No. 25-cv-1120
(D.D.C. 2025).

57 See American Federation of Teachers v. U.S. Department of Education, No. 1:25-cv-00628 (D. Mary. 2025) and
National Education Association v. U.S. Department of Education, No. 1:25-cv-00091 (D. New Hamp. 2025).

58 See National Association for the Advancement of Colored People v. U.S. Department of Education, No. 25-cv-1120
(D.D.C. 2025), https://storage.courtlistener.com/recap/gov.uscourts.ded.279521/gov.uscourts.ded.279521.30.0.pdf;
American Federation of Teachers v. U.S. Department of Education, No. 1:25-cv-00628 (D. Mary. 2025),
https://storage.courtlistener.com /recap/gov.uscourts.mdd.577437/gov.uscourts.mdd.577437.60.0.pdf; and National
Education Association v. U.S. Department of Education, No. 1:25-cv-00091 (D. New Hamp. 2025),
https://storage.courtlistener.com/recap/gov.uscourts.nhd.65138 /gov.uscourts.nhd.65138.74.0 1.pdf.

59 See National Association for the Advancement of Colored People v. U.S. Department of Education, No. 25-cv-1120
at 13 (D.D.C. 2025),
https://storage.courtlistener.com/recap/gov.uscourts.ded.279521/gov.uscourts.ded.279521.30.0.pdf.
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reaffirm their commitments to diversity, equity, inclusion, and accessibility, and in some cases,
even roll back previous efforts to dismantle these important programs. After federal courts
enjoined ED OCR’s Title VI documents, two school boards in Decatur, GA% and Cold Spring,
NY® reinstated diversity, equity, inclusion, and accessibility practices, citing recent legal
decisions as support. All students, families, advocates, policymakers, and elected officials can
combat dangerous and false narratives from the Trump Administration and push schools to
acknowledge the truth: diversity, equity, inclusion, and accessibility programs are effective,
necessary, and legal.

VI. Conclusion

Colleges and universities play a key role as engines of this country’s economy and its
democracy. The diversity of talent in this country is not currently reflected in its institutions of
higher education. Notwithstanding that, postsecondary institutions have long understood the
value that diversity has in creating strong institutions that prepare students for the complex
world in which we live today.

Colleges and universities should pursue efforts to create equal educational opportunities
and racially inclusive campuses. Social science research clearly shows that intervention by
institutions is necessary to combat barriers to educational opportunities that Black students
continually face. Creating systems of support that help all students navigate postsecondary life
and preparing them for employment should not be restricted by the government.

As our country nears the end of the twenty-first century’s first quarter, we must all fully
commit to the success of our multi-racial democracy. In doing so, it would be foolish to risk
losing the valuable contributions of a generation of talented people. Our country draws its
excellence from its diversity. We cannot make America into whom she aspires to be without
embracing diversity, equity, inclusion and accessibility.

60 Martha Dalton, Decatur school board reverses course, reinstates equity policies, ATLANTA JOURNAL CONSTITUTION
(April 29, 2025), https://www.ajc.com/education/decatur-school-board-reinstates-equity-
policies/LEYJUDZJRZGOPPWT6CIXBS7FT4/.

61 Joey Asher, Haldane Board Reinstates DEI Policy, THE HIGHLANDS CURRENT (May 9, 2025),
https://highlandscurrent.org/2025/05/09/haldane-board-reinstates-dei-policy/.
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