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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

NATIONAL URBAN LEAGUE, et al.,
Plaintiffs,

V. Civil Action No. 25-cv-00471

DONALD J. TRUMP, et al.,

Defendants.

DECLARATION OF LISA RICE

I, Lisa Rice, declare as follows pursuant to 28 U.S.C. § 1746:

1. I'am Lisa Rice, President and Chief Executive Officer of the National Fair Housing
Alliance (“NFHA”), a nonprofit 501(c)(3) organization based in Washington, D.C. I have served
in this capacity since April 1, 2018.

2. [ am submitting this Declaration in support of Plaintiffs’ Motion for a Preliminary
Injunction to prevent defendant agencies from enforcing Executive Order No. 14151, titled
“Ending Radical and Wasteful Government DEI Programs and Preferencing” (‘“Anti-Diversity1l
Order”), issued January 20, 2025;' Executive Order No. 14168, titled “Defending Women from
Gender Ideology Extremism and Restoring Biological Truth to the Federal Government” (“Anti-

Gender Order”), issued January 20, 2025;? and Executive Order No. 14173, titled “Ending Illegal

! Exec. Order No. 14151, Ending Radical and Wasteful Government DEI Programs and
Preferencing, 90 Fed. Reg. 8339 (Jan. 20, 2025).

2 Exec. Order No. 14168, Defending Women From Gender Ideology Extremism and
Restoring Biological Truth to the Federal Government, 90 Fed. Reg. 8615 (Jan. 20, 2025).
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Discrimination and Restoring Merit-Based Opportunity” (“Anti-Diversity2 Order”), issued

January 21, 2025 (collectively, the “Executive Orders”).?

3. NFHA is a national nonprofit, public service, civil rights organization incorporated
under the laws of the Commonwealth of Virginia with its principal place of business in
Washington, D.C. We are a nationwide alliance of more than 200 private, nonprofit, fair housing
organizations and state and local civil rights agencies throughout the U.S. We have over 70
operating member organizations nationwide that support fair housing work in 29 states and the
District of Columbia.

4. NFHA is the country’s only national civil rights organization dedicated solely to
eliminating all forms of housing and lending discrimination and ensuring equitable housing
opportunities for all people. Pursuant to our mission to eliminate all housing and lending
discrimination, we advocate against discrimination based on race, national origin, religion, sex
(including sexual orientation and gender identity), disability, and other protected classes covered
by federal, state, and local fair housing laws, including the federal Fair Housing Act.

5. Specifically, we work to eliminate housing discrimination and enforce fair housing
and fair lending laws to ensure equitable housing opportunities for all people and communities.
We do this work through our education and outreach, member services, public policy and
advocacy, housing and community development, responsible Al, enforcement, and consulting and
compliance programs.

6. Our operating members also conduct activities to advance fair housing for all and

to enforce fair housing and fair lending laws, including engaging in fair housing advocacy,

3 Exec. Order No. 14173, Ending Illegal Discrimination and Restoring Merit-Based
Opportunity, 90 Fed. Reg. 8633 (Jan. 21, 2025).
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enforcement, education, and outreach; communicating with local community leaders on fair
housing rights; and conducting training about fair housing rights and responsibilities, the harmful
effects of segregation and other discriminatory practices, and the need to counteract the effects of
these harmful practices.

7. One of our core activities is to assist our members in accomplishing these tasks in
various ways, including by providing technical assistance and training. NFHA and our members’
educational activities and trainings educate the public on issues concerning fair housing, fair
lending, racial segregation, the continuing impact of racial segregation on housing and lending in
America, the United States’ history of systemic racism and its continuing effects, explicit and
implicit bias, and racial privilege. We and our members also educate the public on the importance
of increasing diversity, equity, inclusion, and accessibility (“DEIA”), access to fair housing, fair
lending, and neighborhoods with the life affirming amenities necessary for people to live thriving
lives, and the importance of removing barriers for persons impacted by historic and ongoing
discrimination in the housing and lending markets, including people of color (Black, Latino, Asian
American and Pacific Islander, Native and other communities of color), women, LGBTQ people,
people with disabilities, families with children, people of faith, and others.

8. NFHA and our members’ educational activities and trainings also advocate for fair
housing and lending for the LGBTQ community, such as by providing advocacy around how the
Fair Housing Act protects people against discrimination based on sex, including sexual orientation
and gender identity. We are committed to exploring ways to build bridges with organizations that
serve the LGBTQ community and exploring steps that fair housing groups and industry partners
can take to make their workplaces more inclusive of people from the LGBTQ community. For

example, our national media campaign in 2021 (which received federal funding) was almost
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entirely about discrimination based on LGBTQ status, and we have continued to devote resources
to promote awareness that the Fair Housing Act and other fair housing laws bar such
discrimination. We helped coordinate a webinar regarding how to investigate anti-LGBTQ
discrimination, and we included speakers at its annual conferences from organizations devoted to

combatting LGBTQ discrimination in housing.

9. As part of our core work to achieve fair housing for all, NFHA regularly holds
conferences, symposia, and speaking events each year where speakers from various backgrounds
present on these aforementioned topics. Attendees include employees of our members,
representatives from the housing, lending, and insurance industries, representatives from federal,
state, and local government agencies, and representatives from civil rights, faith, housing policy,
and consumer protection organizations. On average, we conduct at least two such events every
year, and in recent years we have regularly held more.

10. For example, in 2024, NFHA held a conference titled “Housing Equity Now:
Building an Inclusive and Just Future,” where member organizations, fair housing advocates,
policymakers, and subject matter experts from around the country engaged in discussions on a
range of fair housing issues. The conference had panels that highlighted, among other things, the
harmful impacts of the racial wealth gap on people, communities, and the economy; strategies for
addressing the large disparities in rates of homeownership between Black and white families; and
the connection between housing access and principles of diversity, equity, inclusion, and
accessibility. As an organization focused on preventing housing discrimination, providing
underserved populations with equal access to housing opportunities, and otherwise working for
equity in the housing and lending markets, we appreciate the importance of embedding and

advancing DEIA in everything we do. We also recognize that DEIA efforts are important to ensure
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compliance with civil rights laws and rules. Therefore, within our own organizational plan, we
require regular policies and practices supporting diversity, equity, inclusion, and accessibility
principles as a means of avoiding discrimination, fulfilling our mission, and making our
organization more effective. This includes, but is not limited to, updating our policies based on
DEIA and other principles of fairness and justice, and providing DEIA training for all staff. For
example, all staff received a three-hour training on DEIA at NFHA’s 2022 staff retreat. Before
our 2022 annual conference, we provided training for members and staff on how fair housing
organizations can embrace a culture of DEIA and create workplaces where future generations of

fair housing advocates can thrive and be leaders.

11.  Within our own organization, we have a mutual interest with our employees in
ensuring DEIA in its workplace such that all employees, regardless of their race, ethnicity, sex,
gender, sexual orientation, or gender identity, feel welcome and valued. In our experience, having
amore diverse and inclusive workplace increases employee satisfaction and productivity, produces
greater innovation and ideas, and helps us better serve its mission, which necessarily involves
attention to inclusivity. We are concerned that the Executive Orders will have a detrimental impact
not only on the communities we serve, but also on our employees of color, female employees,
LGBTQ employees, and others who benefit from our attention to diversity, inclusion, equity, and
accessibility.

12.  We also hold education and outreach events and trainings with other nonprofit
organizations and housing and lending stakeholders, including fair housing organizations,
academics, think tanks, nonprofit organizations, financial services institutions, governmental
entities, real estate sales organizations, and housing and lending industry trade associations. These

events and trainings address issues that include systemic racism, disparate impact, structural



Case 1:25-cv-00471-TJK  Document 29-5 Filed 02/28/25 Page 6 of 22

inequities, sexism, unconscious bias, algorithmic bias, and intersectionality. These events and
trainings also explain the continuing significance of residential segregation in many communities;
the underlying cause of racial disparities with respect to arrest and conviction rates; the relationship
between segregation and disparate health, housing, credit, criminal justice, and environmental
outcomes; and programs and policies that should be implemented to address continuing racial
inequality as well as discrimination based on other protected classes.

13.  Every year, NFHA publishes a report on fair housing trends in the U.S. The 2024
report, like past reports, reveals that there remains much work to do to achieve the Fair Housing
Act’s promise of a nation free from housing discrimination and the harmful impacts of residential
segregation. The Fair Housing Trends Report describes the universe of fair housing complaints
received by local private nonprofit fair housing organizations and government agencies by state,
protected class, type of housing or lending transaction, and more. It describes emerging and
longstanding matters in fair housing and covers issues including residential segregation and its
intersection with structural inequality, environmental injustice, criminal injustice, health
disparities, lending redlining and discrimination, algorithmic bias, climate change, and other
matters. The report often deals with issues that impact fair housing, such as implicit bias, systemic
racism, and sexism, and is used by a wide group of stakeholders, including our operating members
and employees. Our data is compiled from local private nonprofit fair housing organizations, the
U.S. Department of Housing and Urban Development (“HUD?”), state and local Fair Housing
Assistance Program agencies, and the U.S. Department of Justice (“DOJ”). This data is instructive
in educating the public and policymakers about the fact that housing discrimination continues to
be a serious problem that perpetuates racial and ethnic inequality in communities throughout the

nation and merits considerably more attention and remedies.
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14. NFHA also engages in public policy and advocacy around fair housing, the
elimination of discrimination, and the promotion of equitable outcomes in housing and lending.
Our leadership team testifies before Congress several times a year, and our recommendations have
helped, for example, usher in new policies at federal agencies to promote a fairer, more inclusive,
and more productive housing finance system. We have advocated for more inclusive
representation in the federal government. For example, we helped ensure that highly qualified
candidates of color were considered by the White House to serve on the Federal Reserve Board of
Governors. As a result, the Federal Reserve currently has its most diverse Board of Governors
with the first Black women and first Latina serving as Governors in the Board’s 109-year history.
A major part of our public policy advocacy has been to advocate for explicit protections in the Fair
Housing Act to prohibit discrimination on the basis of sexual orientation, gender identity, and
marital and familial status.

15.  In addition to educating the public and aligning itself internally with the values
necessary to combat discrimination, NFHA regularly contracts with the federal government to
provide educational services related to supporting private nonprofit local fair housing
organizations. For example, until a recent early termination due to the Executive Orders, we had
an active subcontract funded by the U.S. Department of Housing and Urban Development
(“HUD”). The goal of NFHA’s course is to cultivate strong financial management of Fair Housing
Initiative Program (“FHIP”)* fair housing partners to ensure timely, thorough, and comprehensive

financial management and reporting amongst other efforts.

+HUD’s Fair Housing Initiatives Program (“FHIP”), established by the Housing and Community
Development Act of 1987, 42 U.S.C. § 3616(a), provides funding to fair housing organizations,
known as FHIPs, to carry out education and outreach and enforcement activities to prevent or
eliminate discriminatory housing practices and to inform individuals of their rights and
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16. Our initial work order for the subcontract also stated, “The [training] outline will
include a foundation of cultural competency that addresses the diversity, equity, and inclusion
necessary in all fair housing work, and how to recognize and address individual and collective
biases.” The training product as developed, however, is solely about financial management and
does not contain this information. Prior to termination of the subcontract, we were expected to
provide initial enrollment planning and deliver the training in the second financial quarter of 2025.

17. Aside from providing public education through various forms of speech, our other
core functions are to investigate and halt violations of fair housing and anti-discrimination laws,
recover compensation for victims of housing discrimination, and prevent future discriminatory
conduct.

18. For example, after extensive investigation, NFHA and four of its members filed a
housing discrimination lawsuit against one of the country’s largest residential real estate
developers, National Fair Housing Alliance v. A.G. Spanos Construction Co., in federal district
court in California. That suit, which alleged that units had not been designed and constructed in an
accessible manner, resulted in a settlement that required retrofitting of apartments in eleven states
to make them accessible and created a multi-million-dollar fund to further improve accessibility
for people with disabilities.

19. One of our primary annual funding sources for its enforcement work is the federal
government. Approximately one-third of the funding for our enforcement work comes from grants

we have applied for and received from HUD. From these grant agreements, we received

responsibilities under the Fair Housing Act. Many of NFHA’s members are FHIPs. In addition
to being specifically authorized by Congress, the FHIP program receives dedicated
appropriations every year and has been supported by HUD through administrations of both
parties.
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approximately $2.23 million from HUD in the 2024 Fiscal Year, which accounted for
approximately 15.1% of NFHA’s expenditures that year. We are set to receive approximately
$2.50 million from HUD in the 2025 Fiscal Year, which would account for approximately 14.9%
of NFHA’s Fiscal Year 2025 annual budget.

20. NFHA'’s fair housing enforcement and education work has included grants from
HUD’s Fair Housing Initiatives Program Private Enforcement Initiative (“FHIP PEI””), HUD’s Fair
Housing Initiatives Program Fair Housing Organizations Initiative Establishing New
Organizations Component (“FHIP ENOC”), HUD’s Fair Housing Initiatives Program Fair
Housing Organizations Initiative Continued Development Component (“FHIP CDC”), and HUD’s
Fair Housing Initiatives Program Education and Outreach Initiative National Media Campaign
(“FHIP NMC”). We have received these grants many times over several decades. We currently
have FHIP ongoing grants as well as pending grant applications. Our members similarly receive
FHIP grants. After the Executive Orders were issued, we reached out to the Office of Management
and Budget (“OMB”) to explain that FHIP funding is explicitly authorized by statute and is
specifically appropriated by Congress, and so should not be affected by the Executive Orders. We
requested confirmation that FHIP funding would not be affected by the Executive Orders, but, thus
far, have not received a response.

21. The FHIP PEI provides funding to private, nonprofit fair housing enforcement
organizations, like NFHA, that meet statutory requirements to conduct testing, investigate
violations, and obtain enforcement of the rights granted under the Fair Housing Act or state or
local laws that are substantially equivalent to the rights and remedies provided in the Fair Housing
Act. We have received multiple FHIP PEI grants dating back to 1991 and are a current recipient

of a FHIP PEI grant. We also have a FHIP ENOC grant as well as other FHIP grants. Pursuant
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to these grants, we engage in enforcement, education and outreach, and a national media campaign
regarding fair housing.

22. NFHA has yet to receive or begin negotiating the terms that will govern pending
FHIP grant applications. Based on prior practice, such negotiations for the grant ordinarily would
begin by April 2025. Furthermore, based on prior experience, we know that these negotiations
will be an important component in determining the substance of the terms that will govern the
grant.

23.  NFHA works to create a society in which everyone can live in a neighborhood
with ample affordable and accessible housing options, fresh air, clean water, good public
transportation, well-resourced schools, internet access, living wage jobs, quality healthcare,
healthy foods, and safe, affordable credit. The work to affirmatively expand opportunity and create
communities where everyone gets to thrive is inextricably intertwined with ending discrimination
in housing based on race, national origin, sex, disability and certain other characteristics, and with
eliminating racial segregation—which the federal government itself has done so much to create
and sustain—and undoing the lasting harms it caused. Our work, in partnership with the
government and on our own with other community partners, must include considerations of and
discussions regarding the impacts of race, national origin, religion, sex (including sexual
orientation and gender identity), disability, familial status, and other protected classifications on
fair housing.

24, As a direct result of the Executive Orders, NFHA and its members have
experienced, and continue to experience, a negative financial impact, a chilling effect on our ability
to carry out core activities to stop discrimination and create well-resourced, thriving communities,

and the need to divert resources to combat these negative effects. We are concerned that the

10
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Executive Orders create a tension in which we must either continue our work addressing housing
discrimination without references to diversity, equity, inclusion, and accessibility—or any
concepts that the Trump Administration deems to be equivalent—or lose federal funding for all of
its existing and future programs.

25. It is particularly difficult for NFHA to comply with these Executive Orders
consistent with fulfilling its mission because the concepts of diversity, equity, inclusion, and
accessibility are inextricably related to ending discrimination based on race, sex, and other
protected classes. Given the inherent conflict between these Executive Orders and the civil rights
laws, we are not able to stop engaging in speech about DEIA or topics related to these broad
concepts, while fully carrying out its work combating housing discrimination. Effective anti-
discrimination advocacy requires discussing the very concepts that the Executive Orders appear to
eliminate from the federal government and the private organizations that it funds. This conflict
has already been made clear in practice.

26. For example, on January 22, 2025, NFHA received an email from a unit of HUD
with the subject, “Immediate Action - STOP WORK ORDER” requesting that certain government
contractors “please cease and desist all work activities associated with environmental justice,
diversity, equity, and inclusion (DEI)” while an agency office reviews all contracts with the intent
to “cancel all work plans or assignments pertaining to these topics, consistent with an executive
order.”  Although the e-mail instructed us to stop work on “activities associated with
environmental justice, diversity, equity, and inclusion,” it provided no guidance as to how
NFHA—an organization devoted to civil rights—could tell which of its activities it was supposed

to stop.

11
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27. The email did not state what activity NFHA undertakes, if any, is purportedly
“associated with environmental justice, diversity, equity, and inclusion” such that payment is
barred by the Executive Orders at issue in this case. Nor have we received further guidance
regarding what this vague wording might require in terms of changing future conduct to comply.

28. On January 24, 2025, NFHA received a follow-up email from HUD informing it
that, with respect to some HUD funding, any grants with certain terms deemed to have a

“conceptual relationship” to the Executive Orders would receive greater scrutiny. Such terms

99 ¢¢ 99 ¢ 29 ¢

included “racial,” “underserved,” “affirmatively,” “systemic,” “adversely,” “accessible,” and
“disparate.” These terms appear in some of the very laws and regulations that NFHA and its
members seek to educate the public about and to enforce, such as the Fair Housing Act and the
Equal Credit Opportunity Act.

29. For example, the Fair Housing Act requires public and common use areas of
dwellings to be “readily accessible to and usable by” persons with disabilities, and requires a
dwelling to be “accessible” in numerous other ways. See 42 U.S.C. § 3604(f)(3)(C). The Fair
Housing Act also requires the HUD secretary to “administer the programs and activities relating
to housing and urban development in a manner affirmatively to further the policies” of the Fair
Housing Act. 42 U.S.C. § 3608(e)(5). HUD’s Fair Housing Act regulations—consistent with
prevailing caselaw—provide that a practice “has a discriminatory effect where it actually or
predictably results in a disparate impact.” 24 C.F.R. § 100.500(a) (providing that practice). And
ECOA provides protections for applicants who receive an “adverse action” from creditors. 15
U.S.C. § 1691(d) (providing protections). The list could go on and on.

30.  Put simply, effective enforcement or discussion of the Fair Housing Act, Equal

Credit Opportunity Act, and other relevant laws is impossible without reference to many of these

12
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terms. That use of such routine terminology of federal law is causing grants to be subject to
arbitrary scrutiny and recipients of federal grants and contracts to be subject to potential
termination demonstrates that it will be considerably more difficult, and perhaps impossible, for
NFHA and our members to apply for and receive federal funding while carrying out core activities
in furtherance of our missions and the purposes of these federal civil rights statutes. We and our
members will be forced to change the way we discuss these laws, which are central to our missions,
in order to minimize the risk to our federal funding, in a way that makes our work to advance
compliance with civil rights laws untenable.

31.  NFHA tried to withdraw FHIP funds due under contract with HUD on January 28,
2025, and could not access the payment portal known as the Line of Credit Control Systems. Since
then, we have been able to access this portal and draw down FHIP funds. There has been no
explanation for why the portal was unavailable or what we need to do to maintain access to it. We
were able to draw down the funds the next day, January 29.

32. On January 31, 2025, NFHA was informed, with respect to the subcontract
described above, that HUD had caused the subcontract to be terminated. As described above, the
work order for this contract included reference to DEIA concepts but the work product did not.
We were not provided an opportunity to modify the work order or an explanation for why this
decision was made.

33, On February 11, 2025, we were informed that part of another contract related to
equity and fairness in housing that had been subcontracted to NFHA had been cancelled. Once
again, NFHA was not provided with any explanation or opportunity to amend the work order.

34.  Indeed, it appears that the entire FHIP program may be considered contrary to the

Executive Orders. NFHA members have been advised by HUD that it is possible that no FHIP

13
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payments will be made at all for work done after the DEIA Executive Orders issued, including
work that relates to members’ core business of enforcing fair housing laws. HUD has specifically
advised NFHA members that they should submit separate vouchers for work done through January
19, 2025, although that date is not otherwise a meaningful date for the FHIP payment system.
HUD also has advised NFHA members that it cannot guarantee payment for any work done on or
after January 20. NFHA members thus face a stark choice—shut down most of their operations
now, or perform work for which HUD has made clear they may not be paid. NFHA has had to
divert time to counseling NFHA members regarding their options and devising strategies pursuant
to which NFHA members can continue to carry out their missions.

35. Our members have been left uncertain what work will be deemed eligible for
funding, while we are uncertain how to advise them. Like NFHA, members have not been
informed of what activities are purportedly implicated by the Executive Orders or how to remedy
any issues. Many of these members are small nonprofits with very limited resources to survive a
delay in anticipated payments.

36. The Executive Orders have frustrated our ability to carry out our core activities,
including fulfilling our obligations to our members and ensuring that our members can robustly
enforce and educate about the Fair Housing Act and other relevant laws throughout the country.
We already have had to divert significant resources to ensure that our members continue to get
paid and are able to continue to perform their important work. We have spent time gathering
information from members regarding their inability to receive contracted-for funds and the
financial impact that is causing on them; advising members as to how to respond with respect to
modifying their normal, core activities or changing the way they characterize those activities; and

taking various actions to ensure that members receive funding to do their work, such as

14
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communicating with the Office of Management and Budget about the necessity of releasing FHIP
and FHAP grants and educating lawmakers and others about the impact the Executive Orders at
issue in this case are having on the ability of NFHA and members to do their work to stop illegal
discrimination banned by our nation’s fair housing laws. If not for the need to ameliorate the
effects the Executive Orders have had on NFHA and its members, NFHA would have spent this
time on other important activities addressing discrimination, bias, and harassment in all areas of
housing.

37. On a local level, without the enforcement functions that organizations, including
NFHA and its members, provide in partnership with the federal government, predatory landlords
and organizations engaged in implicit and explicit bias against underserved communities will be
empowered to continue illegal discrimination. These harms compound other inequities in
accessing fair housing in the United States. For example, in 2022, a record high 22.4 million renter
households were “cost-burdened,” meaning they spent more than 30% of their income on rent and
utilities. Black and Latino renters were more likely than white renters to be cost-burdened. These
disparities make it more difficult for Black and Latino renters to build wealth and save for down
payments for home ownership. Further, despite important efforts to close racial home ownership
gaps, the white home ownership rate is nearly 67% higher than the Black home ownership rate,
45% higher than the Latino home ownership rate, and 20% higher than the home ownership rate
for the Asian American community. But under these Executive Orders, we may not be able to
marshal these basic facts to advocate for greater racial equity in homeownership.

38.  The Executive Orders represent another barrier to fair housing for communities
that have long lacked affordable and accessible housing options and have faced rampant

discrimination. It is already apparent that agencies will implement the Executive Orders in ways

15
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that have harmed and will harm NFHA and our members’ current and next round of grant
agreements, prevent us from carrying out core activities, and impede us from accomplishing our
mission of promoting fair housing. These harms are not just felt by NFHA and our members; they
are felt by the tens of thousands of people we serve each year. These include people facing sexual
harassment by their landlords; families evicted because a family member has become pregnant;
people facing homelessness because landlords will not accept payments via government
assistance; home buyers steered by real estate agents to certain homes and away from others based
on their race; potential homebuyers denied a mortgage because of appraisal bias or redlining;
homeowners losing their insurance because of arbitrary rules about how old an insured home can
be (even when those homes have been upgraded); people with disabilities denied reasonable
accommodations that allow them to safely enjoy their housing. All of these vulnerable people and
more depend on NFHA and its members; it is for precisely that reason that Congress appropriates
money for the FHIP program and grants. If we and our members lose our government funding
because the Administration does not approve of our views on DEIA, we cannot protect these
vulnerable communities from harm.

39. The vagueness of the Executive Orders has created an even more untenable
situation; NFHA and its members must determine whether we are able to conduct our fair housing
enforcement programs and public education efforts effectively and without fear of retaliation from
the federal government. We are uncertain about what they must stop doing or saying to avoid
liability and penalties under multiple provisions of the three Executive Orders, particularly in light
of the actions that have already been taken pursuant to those orders. So far, agencies have provided

no guidance regarding how, if it all, we can change our conduct to ameliorate these harms.

16
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40. For example, Anti-Diversity2 Order states that all contracts or grants must include
a “term requiring such counterparty or recipient to certify that it does not operate any programs
promoting DEI that violate any applicable Federal anti-discrimination laws.” It is not clear to us
what “promoting DEI” means in this instance or what activity might be considered to violate
Federal anti-discrimination laws. It is not clear whether our current and pending grants would
have to be modified to include this certification. We are also not sure whether this certification
means that organizations may not “promot[e] DEI” even in our work that is not funded by the
government. As noted above, this confusion is compounded by the fact that some of the words and
phrases defendants have targeted are included in the laws, regulations, and caselaw that we refer
to every day in the course of our core activities.

41.  Anti-Diversity2 Order also instructs the Director of OMB, with the assistance of
the Attorney General, to “excise references to DEI and DEIA principles, under whatever name
they may appear, from Federal acquisition, contracting, grants, and financial assistance
procedures.” NFHA has no way of knowing what might be deemed to be “references to DEI and
DEIA principles” under other names in our government funded work. What is clear already is that
HUD and other agencies are implementing the Anti-Diversity2 Order by scouring our existing
contracts for anything that could relate, even in a tangential way, to an extremely broad conception

of DEIA, and so it is very likely that we and our members will continue to suffer financial harm

as a result.
42.  Anti-Diversityl Order requires the OMB to “terminate, to the maximum extent
allowed by law . . . all ‘equity action plans,” ‘equity’ actions, initiatives, or programs, ‘equity-

related’ grants or contracts; and all DEI or DEIA performance requirements for employees,

contractors, or grantees.” The term “equity-related grants” is undefined, vague, and concerning.

17
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The core of our work—promoting fair housing by combatting discrimination in housing based on
race, national origin, sex, disability, and other protected classes—may well be “equity-related”
within the ordinary meaning of those terms. By its plain terms, Anti-Diversityl Order threatens
to bar enforcement and discussion of the Fair Housing Act and other civil rights laws that make
our country more equitable, fair, and just. If Anti-Diversityl Order means something else, that
meaning is not clear, and we have no way of ascertaining whether its grants directly fall within the
category of grants that would be terminated.

43. The Anti-Gender Order instructs all agencies to “take all necessary steps, as
permitted by law, to end the Federal funding of gender ideology.” The term “gender ideology” is
vague. We cannot tell what grants or work are affected by the Anti-Gender Order or the extent to
which this Executive Order purports to require us to change the way we talk about and enforce
civil rights laws. We have been a strong proponent of combatting efforts throughout the country
to deny housing to people because they are gay, lesbian, bisexual, queer, transgender, unmarried?,
or a recipient of housing subsidies. We have also advocated for the expansion of the Fair Housing
Act to explicitly prohibit discrimination on the basis of sexual orientation, gender identity, marital
status, and source of income. Finally, consistent with the rulings of many courts around the
country and HUD’s guidance, we have taken the position that, following the Supreme Court’s
decision in Bostock v. Clayton Cnty., Georgia, 590 U.S. 644 (2020), the Fair Housing Act bars
housing discrimination based on sexual orientation and gender identity; accordingly, we and our
members have investigated and brought complaints regarding allegations of such discrimination.

We are not clear as to whether any of these actions fall under the definition of “gender ideology,”

> The Equal Credit Opportunity Act includes “marital status” as a distinct protected class. 15
U.S.C. 1691(a)(1).
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a term that has no established meaning and is not clearly defined in the Anti-Gender Order.
However, HUD already appears to view the Anti-Gender Order as compelling it not to enforce
existing legal protections for transgender persons. Our ability to carry out its mission and core
business operations will be adversely affected by the Anti-Gender Order if we and our members
are compelled to stop promoting fair housing for the LGBTQ community—including enforcing
the Fair Housing Act in accordance with established caselaw—or lose federal funding.
Additionally, our mission will be frustrated if HUD refuses to provide any administrative forum
in which we and our members can bring complaints of discrimination that are recognized by
federal law.

44.  Even beyond their vagueness, the breadth of the Executive Orders, confirmed by
their implementation so far, place NFHA and our members in a precarious situation. Complying
with them (if that is even possible for us) would require severely self-censoring ourselves, such as
by cancelling or limiting programs, presentations, reports, and public education efforts—and even
taking down content from our website and social media accounts—and ultimately denying critical
services to people needing our help, all of which are central to our work and mission. Moreover,
because of the inherent conflict between the Executive Orders and the Fair Housing Act and other
civil rights laws that we enforce and speak about, compliance with the Executive Orders
necessarily means presenting a distorted version of the law in our presentations. But violating
them risks serious consequences. At the least, we risk losing the funding that is crucial to our
education, outreach, and enforcement work, which is also central to our mission and core business
operations. And the Executive Orders go further and threaten even more draconian consequences,

such as liability under the False Claims Act, if we do not comply with them.
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45. We are aware of reports of multiple HUD grantees who have had their grants
terminated after government officials examined their websites or LinkedIn profiles and found key
words that were determined to be not in compliance with the Executive Orders because they had
references to diversity, equity, inclusion, and accessibility. See Josh Kovensky, DOGE Cites ‘DEI,’
Linkedln  Profiles It Doesn’t Like In Killing Off HUD  Contracts,
https://talkingpointsmemo.com/news/doge-cites-dei-linkedin-profiles-it-doesnt-like-in-killing-
off-hud-contracts. We have confirmed with several of these contractors that, as reported, they lost
their grants based on their statements of support for diversity, equity, inclusion, and accessibility,
which the Administration deemed to be a violation of the Executive Orders. See, e.g., Exhibit A
to Rice Declaration, Notice of Award Cancellations For All XXXX Awards (redacted). Thus, we
and other HUD grantees understand that we face a very real possibility of losing funds based on
our professed support for DEIA or related concepts, even where that speech has nothing to do with
the grants at issue.

46.  NFHA is taking steps to avoid adverse consequences to its ability to perform
existing work and to avoid harm to the communities it serves from the Executive Orders. When
we were first confronted with the vague language of the Executive Orders and the subsequent
OMB memorandum NFHA received on January 27, 2025, we began to discuss the challenges the
Executive Orders and OMB memorandum presented to continuing our work. Though the current
administration rescinded the OMB memo, it clarified that the funding freeze remained in place for
any activities deemed to be covered by the Executive Orders.

47. The Executive Orders have already begun to have a chilling effect and have forced
us to divert scarce resources to try to figure out how we and our members can protect their funding

streams, consistent with accomplishing our missions. Our program staff are justifiably concerned
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about losing funding for necessary work that includes discussion of compliance with civil rights
laws; protected classes such as race, national origin, disability, and gender; and concepts such as
diversity, inclusion, equity, and accessibility, strands which as I have described above are difficult
to pull apart. Additionally, our partner organizations with smaller budgets are very reasonably
concerned that any failure—real or perceived—to follow the vague dictates of these Executive
Orders will devastate their budgets. Moreover, our members view the Executive Orders as an
attack on all of the progress fair housing organizations have made toward realizing the promise of
the Fair Housing Act and other civil rights laws in rooting out systemic discrimination within local
and federal housing practices. In the short time since the Executive Orders were signed, we and
our members have already been unable to access funding and have seen contracts canceled, forcing
us to explore whether and how programs might be shut down as well as how to secure alternative
sources of funding in case any of our and its members’ operations and funding streams will be
deemed to fall within the unclear boundaries of the Executive Orders.

48. The Executive Orders interfere with our and our members’ ability to carry out their
core business activities in pursuit of their mission to combat unequal access to housing
opportunities. Where you live matters; it affects access to schools, jobs, good health, a quality
education, healthy foods, a clean and safe environment—everything people need to succeed. At
NFHA, we believe that the U.S. should be a nation where all individuals have a fair shot in life
and the same opportunity to get ahead. But this is not the case for millions of people. Residential
segregation, systemic appraisal bias, the dual credit market, biased algorithms, restrictive zoning
ordinances, and many more mechanisms developed over years of unfair policies and practices still
exist today, robbing people of equal access to opportunities. Many housing opportunities, and their

related benefits, remain off limits to millions of people, and for too many Americans trying to
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achieve their goal of owning a home or achieving housing security, hard work alone is not enough.
Centuries of discriminatory housing industry and government policies have prevented Black,
Latino, Native, Asian American, Pacific Islander, people with disabilities, poor White families,
women, and members of the LGBTQ community from achieving wealth creation, economic
opportunity, housing security, and home ownership. We believe that by helping traditionally
underserved individuals, we can ignite economic opportunity in our nation that benefits everyone.

49. Only by speaking clearly about what has happened and continues to happen to
people in the pursuit of housing because of their race or other protected class can we make progress
toward fairer housing markets, strengthen communities, and make our society more productive.
The Executive Orders impede our ability to do so.

I declare under penalty of perjury that the foregoing is true and correct to the best of my

knowledge.

Executed: February 28, 2025

Lisa Rice
President and CEO, NFHA
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UNITED STATES DISTRICT COURT
DISTRICT OF COLUMBIA

NATIONAL URBAN LEAGUE, et al.,
Plaintiffs,

V. Civil Action No. 25-cv-00471

DONALD J. TRUMP, et al.,

Defendants.

DECLARATION OF NADEEN ISRAEL

I, Nadeen Israel, declare as follows pursuant to 28 U.S.C. § 1746:

1. I am the Senior Vice President of Policy and Advocacy for AIDS Foundation of
Chicago (“AFC”), a not-for-profit 501(c)(3) organization based in Chicago, Illinois, that mobilizes
communities to create equity and justice for people living with and vulnerable to the human
immunodeficiency virus (“HIV”) or chronic conditions. I have served in this capacity since
February 24, 2020.

2. I am submitting this Declaration in support of Plaintiffs” Motion for a Preliminary
Injunction to prevent Defendants from enforcing Executive Order No. 14151, titled “Ending
Radical and Wasteful Government DEI Programs and Preferencing” (“Anti-Diversityl Order”),
issued January 20, 2025;! Executive Order No. 14168, titled “Defending Women from Gender
Ideology Extremism and Restoring Biological Truth to the Federal Government” (“Anti-Gender

Order”), issued January 20, 2025;> and Executive Order No. 14173, titled “Ending Illegal

' Exec. Order No. 14151, Ending Radical and Wasteful DEI Programs and Preferencing,
90 Fed. Reg. 8339 (Jan. 20, 2025).

2 Exec. Order No. 14168, Defending Women From Gender Ideology Extremism and
Restoring Biological Truth to the Federal Government, 90 Fed. Reg. 8615 (Jan. 20, 2025).

1
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Discrimination and Restoring Merit-Based Opportunity” (“Anti-Diversity2 Order”), issued
January 21, 2025 (collectively the “Executive Orders”)>.

3. AFC was incorporated on November 13, 1985, as an Illinois not-for-profit
corporation. It began operations on May 1, 1986. AFC brings together service providers and
funders to develop systems that meet the needs of people living with HIV or acquired
immunodeficiency syndrome (“AIDS”). Since its inception, AFC has led both state- and city-wide
efforts to coordinate essential medical and support services for people living with HIV/AIDS.

4. AFC provides systems-level leadership to the Chicago area’s HIV/AIDS sector
by providing funding to and coordinating the activities of Chicago’s regional case management
system; distributing funding for permanent, supportive housing including rental and utility
assistance; providing capacity building services to community organizations that provide high
quality HIV/AIDS programming and services to communities and neighborhoods that have been
historically under-served by medical services, especially HIV care services; and engaging in local,
statewide, and federal policy advocacy to promote HIV/AIDS funding and services.

5. Preventing new cases of HIV is at the core of AFC’s work—and it is at the core
of Getting to Zero Illinois, a state-wide initiative to end the HIV epidemic in the state by 2030.
AFC coordinates the Getting to Zero Illinois project in partnership with both the Illinois
Department of Public Health (“IDPH”) and the Chicago Department of Public Health (“CDPH”).
The guiding principles of Getting to Zero Illinois include eliminating stigma, dismantling systems
that perpetuate white privilege, promoting cultural humility, prioritizing trauma prevention and

trauma-informed care, and focusing on data to achieve outcomes.

3 Exec. Order No. 14173, Ending Illegal Discrimination and Restoring Merit-Based
Opportunity, 90 Fed. Reg. 8633 (Jan. 21, 2025).
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6. Every day, AFC walks alongside almost 7,000 people living with or vulnerable
to HIV who need support to achieve their health and life goals. This work includes intentionally
focusing on the communities and populations that are disproportionately impacted by the HIV
epidemic. In Chicago, and across the nation, the populations most impacted by the HIV epidemic
include Black, Latino, and transgender communities. Currently, of all of the clients in our
programs, 57.5% are Black, 26.8% are Latino, and 2.5% identify as Indigenous, Asian, or
multicultural. Additionally, 35% of our clients are gay or lesbian, 7% are bisexual, 1.2% are queer,
and 8.5% are transgender, non-binary, or genderqueer. For many Black, Latino, and Indigenous
communities, HIV-specific preventative and treatment services are less accessible due to the
systemic under-resourcing of minority communities and neighborhoods. Moreover, LGBTQ
communities often face a lack of access to competent, comprehensive, and compassionate
healthcare services, and trans, non-binary, and genderqueer community members sometimes
encounter additional discrimination within LGBTQ-centered spaces. Due to systemic racism,
homophobia, anti-transgender bias, and misogyny, the HIV epidemic disproportionately impacts
many of our priority communities. One of the most important ways to address and remedy systems
and structures that have procedures or processes that disadvantage marginalized groups is by
ensuring that we can train and educate service providers, community leaders, elected officials, and
the public on these issues.

7. AFC is committed to prioritizing marginalized populations disproportionately
impacted by social determinants that contribute to health disparities in HIV/AIDS. HIV and
chronic conditions disproportionately impact specific populations. As an organization that has
been doing this work for 40 years, AFC recognizes that it will have the greatest impact on the HIV

epidemic by focusing its efforts on those most-impacted by HIV, based on epidemiological data



Case 1:25-cv-00471-TJK  Document 29-7  Filed 02/28/25 Page 4 of 17

and unmet need: young Black gay and bisexual men, transgender women of color, Black women
living in high-incidence areas, and Latino gay and bisexual men.

8. As described in detail below, the two primary forms of federal funding AFC
receives are funding for HIV/AIDS-related services for care, case management and supportive
services from the U.S Department of Health and Human Services (“HHS”), and funding to provide
housing and supportive services from the U.S Department of Housing and Urban Development
(“HUD”).

0. AFC is a federal grantee and subgrantee, and manages local, state, and federal
funds for an array of HIV/AIDS-related services. By assisting government entities in planning,
distributing, and monitoring service contracts, AFC helps develop provider expertise and promotes
uniform and high-quality delivery of care across the region. AFC receives various forms of
funding and sub-grants from the Chicago Department of Public Health and the Illinois Department
of Public Health as pass-through funding from HHS, including, but not limited to, funding under
the Ryan White Comprehensive AIDS Resources Emergency Act of 1990 and funding from the
Centers for Disease Control and Prevention. AFC also receives, directly or through other grantees,
funding from the National Institute of Health, the Health Services and Resources Administration,
and the Administration for Community Living, and it receives discounts under the 340B Drug
Discount Program.

10. Additionally, AFC participates in a rental subsidy program partially funded by
the U.S. Department of Housing and Urban Development. Through federal grants from HUD’s
Housing Opportunities for Persons with AIDS (“HOPWA”) program, AFC assists people who are

chronically homeless in finding permanent housing, manages the delivery of HIV rental subsidies
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to low-income people with HIV and people living with chronic conditions, and convenes HIV
housing advocates to both expand and improve the housing continuum.

11. Funding from HUD, HHS, and other federal agencies accounts for a significant
portion of AFC’s revenue. In total, 84.3%—or $34.8 million —of AFC’s funding originates from
the federal government, which includes over $21 million for programs that require case
management training through programming from HHS and HUD. The loss of this federal funding
would be catastrophic for our organization and would force us to shut down.

12. The federal funding AFC receives has given us the ability to connect people living
with or vulnerable to HIV to safe and stable housing—which results in better health outcomes.
Through federal funding received from the Chicago Department of Public Health, AFC was able
to establish the HIV Resource “HUB.” As of January 2025, the HUB has dispensed more than
$1.76 million to cover housing, utility, and other financial emergencies for more than 826 people
living with and vulnerable to HIV in the Chicago eligible metropolitan area (which includes Cook
County and the surrounding “collar counties”). The majority of the funds distributed cover
people’s rent to prevent eviction and homelessness; utilities; and food needs.

13. AFC’s vision is that people living with HIV or chronic conditions will thrive and
there will be no new HIV cases. In working towards that purpose, AFC has identified and works
to address systemic factors—including, racism, sexism, anti-transgender bias, homelessness,
poverty, and immigration status—that drive the HIV epidemic and inequities in health outcomes.
The data we have available nationally, statewide, and in the City of Chicago paint a picture of
multiple epidemics and pandemics disproportionately impacting Black, Latino, Indigenous, and
LGBTQ communities. AFC’s work must include discussions of the impacts of race, gender,

gender identity, sexual orientation, and income level on health outcomes.
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14. Our clients are not just people living with or vulnerable to HIV—they are also
members of predominantly Black and Latino communities that are more likely to live in areas that
are denied access to affordable and nutritious food, healthcare, and employment that pays living
wages. We must also acknowledge and address the barriers that they and their communities face
in accessing comprehensive health care. A Black transgender woman living with HIV in Chicago
and enrolled in Medicaid is not only worried about her viral load and access to medication; she is
also worried about employment discrimination, housing security, and access to gender-affirming
care with culturally aware and competent providers. Systemic racism limits access to
comprehensive and equitable healthcare on the South and West Sides of Chicago; systemic anti-
transgender bias contributes to transgender, non-binary, and genderqueer people
disproportionately experiencing unemployment and housing instability; and systemic misogyny
drives the gender pay gap. All of these things are further intensified for people who live at the
intersection of various marginalized identities and thus suffer oppression in multiple ways.
Without acknowledging and addressing all these factors, AFC cannot successfully achieve our
mission and vision.

15. Everything AFC does needs to center on the root causes driving the HIV
epidemic. Structural racism and anti-transgender bias are at the heart of the disparities that AFC
witnesses in HIV and are some of the reasons why there are disparities driving the epidemic.
Therefore, it is of the utmost importance that AFC’s internal trainings, external federally funded
trainings, and policy advocacy work all address structural racism and LGBTQ discrimination—
explicitly. AFC convenes and trains close to 160 case managers, across 31 agencies, to learn the
latest in providing comprehensive case management services that empower people living with

HIV. When training case managers, we include trainings that familiarize them with the current
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landscape of the HIV epidemic and include foundational information on how race and gender
impact the way case managers execute their work with non-monolithic communities. Trainings
cover a broad array of topics, including interpersonal cultural competency, trauma-informed care,
financial literacy, effective communication with clients, HIV and aging, engaging with transgender
clients, the impact of HIV on transgender populations, LGBTQ cultural competency, cultural
competency and Black communities, and working with clients at risk for deportation.

16. A fundamental part of our mission is to serve all people affected by HIV,
including transgender individuals, who face disproportionately high rates of HIV acquisition due
to systemic barriers such as healthcare discrimination, poverty, and homelessness. To ignore the
existence of transgender people in the fight against HIV is to actively undermine our efforts to end
the epidemic and instead to perpetuate disparities that fuel its spread.

17. Transgender individuals, particularly Black and Latina trans women, experience
some of the highest rates of HIV in the country. We have found that when policies, programs, and
funding streams fail to explicitly recognize and include transgender people, it results in service
gaps that leave one of the most vulnerable populations without adequate prevention, treatment, or
support. This erasure not only increases HIV transmission rates among transgender people but
also weakens our broader public health response.

18. The inability to acknowledge the special needs of transgender people in HIV
prevention, care, and housing will result in exacerbated health disparities and stigma. An effective
strategy to end the HIV epidemic must center on those most affected, including transgender
communities, by ensuring targeted interventions, healthcare, and stable housing addressing the

unique needs of the community.
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19. In the HIV healthcare setting, many of our transgender clients arrive at our
organization after experiencing profound anti-transgender bias. These experiences create deep
mistrust in medical institutions, making it far less likely that transgender people will seek out or
remain engaged in HIV care. When public health fails to account for these realities, that failure
reinforces barriers that prevent transgender individuals from accessing the routine testing,
prevention, and treatment services they need to stay healthy.

20. In our supportive housing programs, we witness firsthand the consequences of
policies that fail to acknowledge the needs of transgender individuals. Many of our clients come
to us after facing homelessness, poverty, and family rejection, with no access to safe housing. Case
management and supportive housing must be designed with the understanding that transgender-
specific needs are essential components to ensure continued engagement with care.

21. Healthcare and housing are crucial to our mission to end the HIV epidemic and
are crucially related. Many shelters and housing programs do not accommodate transgender
people. For those living with HIV, unstable housing can be a death sentence. Without a safe place
to live, it becomes nearly impossible to maintain medication adherence, attend medical
appointments, or prioritize self-care. Our housing programs have affirming policies for our
transgender clients. If we cannot address these needs, our transgender clients will fall back to
cycles of instability that exacerbate health disparities and prevent them from achieving long-term
wellness.

22. As our decades of work has shown, when transgender people are recognized in
HIV prevention and care, they are more likely to access services, remain in care, and achieve viral

suppression.
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23. The Anti-Diversityl Order directs the termination of “equity-related grants or
contracts,” yet it fails to provide a clear definition of what constitutes an “equity-related” grant.
As a result, we are unable to determine which of our federally funded programs may be affected.
The term “equity” has multiple meanings across healthcare, public policy, and legal contexts.
Many of our federal awards were specifically designed to address measurable and well-
documented disparities in health and housing, including those related to race, gender identity, and
other systemic inequities. It is unclear whether grants aimed at mitigating health risks for
historically marginalized communities will be subject to termination or if funding is at risk merely
because the award references “race” in its title. This lack of clarity creates significant uncertainty,
making it impossible for us to assess compliance or anticipate the impact of the Executive Orders
on our federally funded programs.

24. The Anti-Diversityl Order and Anti-Diversity2 Order purport to prohibit “illegal
DEI” initiatives, yet they fail to define what constitutes “illegal” and what would be now
considered unlawful under federal law. There is no established legal doctrine categorically
prohibiting DEIA programs, and in fact, many federal statutes and regulations that apply to AFC
explicitly mandate equitable access to government programs, fair employment practices, and anti-
discrimination protections. Without clear guidance, it is impossible to determine whether the
Orders intend to forbid certain hiring and contracting policies, affirmative outreach to
underrepresented communities, or the collection and use of demographic data to ensure equitable
access to services. Indeed, we are left in the precarious position of having to determine whether
we must potentially violate other applicable laws in order to comply with the Executive Orders

and not lose our funding.
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25. We are also unable to determine the meaning of “DEI” or “DEIA” in the Anti-
Diversityl Order and Anti-Diversity2 Order. It is unclear whether the Executive Orders are limited
to specific training and hiring practices or if they extend to broader policies and initiatives designed
to promote equitable access to healthcare and housing. As a result, we cannot ascertain whether
acknowledging documented disparities in public health outcomes based on race would constitute
a violation of the Executive Orders. We are uncertain whether tailoring our services to address
the different healthcare and housing needs of different communities would be prohibited. We are
even unsure whether the use of racial or demographic data in program design, evaluation, or
service delivery would be deemed noncompliant. This uncertainty places us in a precarious
position, as it is impossible to determine the extent to which of our evidence-based practices and
federally funded initiatives may now be at risk.

26. Because we operate at the intersection of public health and social services, we
must ensure that people living with HIV, including the transgender community, receive
comprehensive and affirming care. The Anti-Gender Order’s description of sex as strictly binary
would undermine the established principles of inclusive healthcare we operate from. By
mandating that we recognize only “biological sex” at birth, the Anti-Gender Order forces us to
accept a restrictive framework that conflicts with both medical best practices and ethical standards
of care.

27. Many transgender people already face stigma in healthcare settings. By enforcing
a binary definition of sex, the Anti-Gender Order exacerbates distrust, potentially discouraging our
clients from seeking essential HIV treatment and prevention services. We have established best
practices that recognize the unique healthcare needs of transgender individuals. The directive

undermines the effectiveness of these programs by restricting providers from offering culturally
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competent and affirming services, such as referrals to trained medical professionals and targeted
HIV prevention strategies.

28. The Anti-Gender Order also prohibits Federal funds from being used to “promote
gender ideology” but does not clearly define what actions would constitute promoting gender
ideology. We cannot determine if “promote” refers to explicit advocacy, incidental mention, or
inclusion in educational materials.

29. Since the announcement of the Executive Orders, AFC has been concerned with
the impact they will have on our existing projects and our communities. On January 29, 2025, we
became aware of a notice disseminated by the United States Centers for Disease Control and
Prevention (“CDC”) to various non-profit organizations. The notice purports to implement the
Anti-Diversityl Order and the Executive Order titled “Initial Recessions of Harmful Executive
Orders and Action.” Specifically, the notice directs recipients of CDC funds to “immediately
terminate, to the maximum extent possible, all programs, personnel, activities, or contracts
promoting diversity, equity and inclusion (DEI).” It further provides, “[a]ny vestige, remnant, or
re-named piece of any DEI programs funded by the U.S. government under this award are
immediately, completely, and permanently terminated.” Although AFC did not receive the notice
directly, we have experienced adverse effects resulting from its implementation. On January 28,
2025, AFC attempted to draw on our federal grant award; however, we were unable to submit any
requests due to the website being rendered inoperative. This disruption was later corroborated by
reports concerning OMB Memorandum M-25-13, which mandated a freeze on all federal funding
to facilitate the agencies’ implementation of the aforementioned Executive Orders.

30. On January 31, 2025, we became aware of the existence of two other documents

through sister organizations: a memorandum from the United States Office of Personnel
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Management dated January 29, 2025, titled “RE: Initial Guidance Regarding President Trump’s
Executive Order Defending Women,” and a notification from the CDC ordering award recipients
to “immediately terminate, to the maximum extent, all programs, personnel, activities, or contracts
promoting or inculcating gender ideology at every level and activity . . . .” We have not yet
received this notice. However as a CDC award recipient, we believe it has already harmed us as
demonstrated by our inability to draw on our federal grant awards.

31. On February 1, 2025, we received an email from the City of Chicago concerning
the Federal contracts the City sub-contracted to AFC. The email confirmed what we suspected:
that we were subject to the Federal budget freeze, and that CDC and the Health and Resources
Services Administration have been sending notices to grantees like the City of Chicago about the
implementation of these Executive Orders. These actions have affected AFC as a sub-grantee of
Chicago.

32. The vagueness of the Executive Orders has created an untenable situation: AFC
must determine whether we are able to continue our targeted efforts to serve the populations most
affected by HIV: Black, Latino, and transgender communities.

33. We are currently examining whether we are able to effectively train case
managers without fear of retaliation from the federal government. More than $21 million of our
funding, including grants tied to Ryan White and HOPWA, requires case management training.
AFC is now forced to decide whether to train case managers in a manner that best equips them to
work effectively with our clients or lose significant funding and grant opportunities. AFC cannot
properly train case managers and fulfill our mission if we cannot discuss the systemic barriers that
drive disparities in care and health outcomes for communities of color, LGBTQ communities, and

people living with or vulnerable to HIV. There are many ways of measuring AFC’s success in our
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case management program, but one important metric—and the one AFC focuses on—is the
percentage of our clients whose HIV is virally suppressed. Among AFC’s HIV case management
clients, 90% of them have achieved viral suppression. That is an incredible testimony to the power
of AFC’s case management. However, AFC cannot continue to meet, let alone improve, on that
number without being able to discuss the barriers to care that our clients face due to systemic forms
of oppression.

34, To strengthen AFC and successfully end the HIV epidemic, we must work toward
ending racism, white supremacy, and anti-transgender bias. AFC will never achieve our mission
of mobilizing communities to create equity and justice for people living with and vulnerable to the
HIV or chronic conditions without first recognizing and dismantling the racist and transphobic
cores of the many systems AFC works within. These systems are part of the reason why HIV
disproportionately impacts specific populations: young Black and Latino gay men, transgender
women of color, and Black women living in high-incidence areas. To better identify ways we
could improve access for clients to life-saving care, we have recognized the need to first look
inward. AFC provides trainings that empower staff with the knowledge and skills to navigate
institutions and processes shaped by biases, thus ensuring clients receive the care and support they
deserve. We also provide trainings that help staff identify improvement opportunities in our own
processes. Staff are now better equipped to foster stronger collaboration with our Community
Advisory Boards so that client voices are fully represented. Staff are also better equipped to feel
more confident using gender-affirming language that ensures no one feels like our services are not
for them. Moreover, our trainings on topics like conflict resolution, social power, and equity help
foster a workplace where everyone feels seen, valued, and respected. Trainings like these not only

help our staff to better recognize how we can serve the most vulnerable and marginalized in our
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communities, but also highlight how these various forms of oppression impact each of us in the
work we do. Our internal work has also led to including our priority populations in our strategic
plan; centering our work on DEIA to achieve greater impact; and increasing resource development
for under-resourced groups. With the Executive Orders in place, our ability to train our staff to
best fulfill our strategic plan is in jeopardy.

35. The HIV epidemic—nationally, in Illinois, and in Chicago—disproportionately
affects Black gay and bisexual men, as well as Black cisgender and transgender women. The
AIDS Foundation of Chicago leads two critical programs to address these disparities.
The Welcome Home Program supports HIV-positive individuals involved in the justice system,
including men who identify as gay, bisexual, or same-gender loving, as well as transgender and
cisgender women, with a focus on people who are Black. This program assists those returning to
the community from incarceration by providing access to equitable HIV care, rapid housing
services, employment support, and behavioral health services. Funded by the Ryan White Program
through a Special Project of National Significance grant, Welcome Home fosters innovative
collaborations to overcome structural barriers that contribute to poor health and housing outcomes.
It connects participants to medical care, permanent housing, and other essential services, helping
to reduce recidivism. The Women’s Connection Program specifically focuses on addressing the
unique challenges faced by Black cisgender and transgender women living with HIV. This
initiative provides specialized training for case managers, navigators, and advocates on topics such
as domestic violence, health care access, transgender cultural competency, and systemic bias. By
addressing these intersecting issues, the program aims to enhance service delivery and reduce

barriers for women of color impacted by HIV. However, under the policy restrictions the
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Executive Orders impose, AFC’s ability to offer these critical programs and trainings and services
could be undermined, potentially increasing barriers to care and recidivism rates.

36. When we were first confronted with the vague language of the Executive Orders
and the subsequent memorandums and notices by the OMB and CDC, we began to discuss how
we could continue our work both internally and externally. As an organization that has been in
existence during the majority of the HIV epidemic, we are familiar with hardship, strife, and the
harm that can be caused by federal administrations that prioritize profit and the status quo over the
needs of people. Much like in the past, we are dedicated to continuing this work; however, it
would be dishonest to imply that there will not be significant harm caused by the Executive Orders.

37. The Executive Orders have already begun to have a chilling effect on AFC’s work
and ability to do continued programming. AFC’s program staff are concerned about funding
streams for necessary work that discusses race and gender equity. Additionally, our partner
organizations with smaller budgets are concerned that even a hint of impropriety will devastate
their budgets. Moreover, our community members view these Executive Orders as an attack on
all the progress that we have made toward ending the HIV epidemic. In the short time since the
announcement of the Executive Orders, we have already held meetings to discuss the ways that
funding will have to be rerouted, just in case the Administration determines we are operating
outside of the unclear boundaries of what the Executive Orders allow. Through our services, we
work toward calling attention to centuries of systemic oppression that have driven the disparities
we see in the HIV epidemic. Housing insecurity contributes dramatically to shorter lifespans for
Black, Latino, Indigenous, and transgender communities. The Executive Orders are an

impediment on the road to progress and have left many organizations, including AFC, wondering

15



Case 1:25-cv-00471-TJK  Document 29-7  Filed 02/28/25 Page 16 of 17

how we are supposed to execute our missions without being able to reach our communities in a
truly informed manner.

38. Seventy percent of the individuals seeking services through our HUB program
identify as Black or Latino and 7.8% identify as transgender. Thus, it is imperative that our case
managers are trained on cultural competency to best meet the needs of our clients. Part of this
cultural competency training is based on decades of research. Having a case manager that
understands how a Black, Latino, and/or transgender person is disproportionately impacted by HIV
is crucial to the work case managers do. However, our ability to provide comprehensive cultural
competency trainings and tailored services is now in question—creating an additional barrier for
the majority of our clients who are best served when their case managers are trained to recognize
and address the systemic oppression impacting our clients’ lives.

39. AFC 1is currently facing an impossible choice: be forced to implement the
government’s views on gender ideology and DEIA or lose federal funding. Federal funding
accounts for 83.4% of our organization’s budget. Should federal funding be withdrawn, our
organization would have to shut down. This would be devasting to Chicago’s community of
people living with HIV/AIDS, as we currently coordinate case management for over 31 Chicago
organizations serving 7,000 people a year. We also provide housing to 1,300 households, all of
whom would become homeless without our services.

40. Ultimately, the Executive Orders are another barrier to health equity for
communities that have long been pathologized as simply unhealthy. People living with HIV,
Black, Indigenous, and Latino people, and LGBTQ people face systemic and structural oppression
that often leads to deadly outcomes. AFC was born out of a need to rectify these harms and address

the needs of these communities by working with and for them. This work will continue, because
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it must, but the Executive Orders will negatively impact our best work. At AFC, we are dedicated
to seeing the end of the HIV epidemic, and hope that the courts will recognize that this work must
include conversations and trainings that specifically acknowledge and address the systems that

oppress our community members because of their race, gender, and/or sexual orientation.

I declare under penalty of perjury that the foregoing is true and correct to the best of my

knowledge.

Executed: February 27, 2025

Nadeen Israel
AFC Senior Vice President of
Policy & Advocacy
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UNITED STATES DISTRICT COURT
DISTRICT OF COLUMBIA

NATIONAL URBAN LEAGUE, et al.,
Plaintiffs,

V. Civil Action No. 25-cv-00471

DONALD J. TRUMP, et al.,

Defendants.

DECLARATION OF LAUREN GLODOWSKI

I, Lauren Glodowski, declare as follows pursuant to 28 U.S.C. § 1746:

l. I am a Care Coordination Specialist at AIDS Foundation of Chicago (“AFC”), a
not-for-profit 501(c)(3) organization based in Chicago, Illinois, that mobilizes communities to
create equity and justice for people living with and vulnerable to the human immunodeficiency
virus (“HIV”) or chronic conditions. I have served in this capacity since March 2021.

2. I am submitting this Declaration in support of Plaintiffs’ Motion for a Preliminary
Injunction to prevent Defendant agencies from enforcing Executive Order No. 14151, titled
“Ending Radical and Wasteful Government DEI Programs and Preferencing” (“Anti-Diversityl
Order”), issued January 20, 2025;! Executive Order No. 14168, titled “Defending Women from
Gender Ideology Extremism and Restoring Biological Truth to the Federal Government” (“Anti-

Gender Order”), issued January 20, 2025;% and Executive Order No. 14173, titled “Ending Illegal

! Exec. Order No. 14151, Ending Radical and Wasteful DEI Programs and Preferencing,
90 Fed. Reg. 8339 (Jan. 20, 2025).

2 Exec. Order No. 14168, Defending Women From Gender Ideology Extremism and
Restoring Biological Truth to the Federal Government, 90 Fed. Reg. 8615 (Jan. 20, 2025).
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Discrimination and Restoring Merit-Based Opportunity” (“Anti-Diversity2 Order”), issued
January 21, 2025 (collectively, the “Executive Orders”).?

3. My life experiences led me to the work I do today. Growing up in a military family
meant moving frequently and experiencing diverse cultures first hand. This constant change
exposed me to a wide range of social and systemic structures, shaping my understanding of how
different lived experiences influence people’s lives. Through these experiences, I learned that
creating meaningful, positive change requires a deep appreciation of the unique contexts in which
individuals and communities operate.

4. At university, [ pursued a degree in biology with a specialization in biochemistry.
One of my educational focuses was on HIV, and I attended post-secondary educational institutions
in the United States and South Africa.

5. After graduating from university, I interned in AFC’s prevention department.
During my internship, I conducted outreach and education for the community and HIV/AIDS care
providers. Upon completing my internship, AFC hired me to work in outreach case management.
In this position, I worked with underserved Medicaid and Medicare enrollees who we assisted in
reconnecting with benefits for unmet health needs. In 2021, AFC recognized my contributions
and promoted me to my current role as a Care Coordination Specialist.

6. As a Care Coordination Specialist for HIV/AIDS clients, my role is to help ensure
client eligibility for Ryan White services. My role requires me to identify client needs and barriers
to care. I provide coordination, guidance, and assistance to clients in accessing medical, social,

community, legal, financial, employment, housing, and/or other needed services. My main focus

3 Exec. Order No. 14173, Ending Illegal Discrimination and Restoring Merit-Based
Opportunity, 90 Fed. Reg. 8633 (Jan. 21, 2025).
2
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is ensuring that people with HIV/AIDS are engaged with their medical care and stay connected
with their providers to optimize their health and wellbeing.

7. I currently serve around 60 of 500 clients enrolled in AFC’s Ryan White case
management programs. My daily responsibilities include conducting assessments with clients of
their medical and supportive service needs, assisting clients to establish and maintain their
eligibility for services, helping clients complete applications and provide documentation, guiding
clients through confusing and convoluted medical processes, and contacting service providers on
clients’ behalf. Each task depends on my ability to build lasting relationships and foster trust with
my clients.

8. AFC’s case managers and programs receive Ryan White Part A and Part B Program
funding. The Illinois Department of Public Health Ryan White Part B Program receives funding
from the Health Resources and Services Administration and the U.S. Department of Housing and
Urban Development to administer and monitor services to assist persons living with HIV/AIDS.

9. The Illinois Ryan White Part B Program produces case management standards as
part of its mandate to monitor funding use. The case management standards acknowledge that the
daily duties of non-medical case managers must be tailored specifically to the populations they
serve, and the standards require annual training on cultural competency and training on working
with LGBTQ clients. Due to the Illinois Ryan White Part B Program case management standards,
AFC mandates that I undergo annual, ongoing training, including diversity and LGBTQ training.

10.  Diversity awareness is crucial for my role, as I must respect and value the varying
perspectives and experiences of individuals. I must adapt my behavior and manage people from

diverse cultural, ethnic, gender, age, educational, professional, sexual orientation, gender identity,
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and gender expression backgrounds. When I excel in my job and am able to implement and
achieve AFC’s vision and mission, it is because I actively understand these individual differences.

11. As a case manager, I recognize that providing effective support requires tailoring
my approach to meet the specific needs of diverse communities. Every individual’s lived
experience is shaped by their identity, history, and the systemic barriers they face, so a one-size-
fits-all approach is not sufficient. For Black clients, this may mean acknowledging the impact of
generational trauma and systemic racism while fostering culturally affirming spaces. For
transgender clients, it may involve understanding the unique challenges they encounter in
healthcare, employment, and safety and ensuring my approach is gender-affirming and trauma-
informed. Working with any marginalized community requires centering their specific needs,
respecting their self-determination, and providing services that reflect their lived realities. While
at AFC, I have attended trainings with topics that include LGBTQ, Black and Indigenous people
of color, gender minority populations, techniques to advance health equity for those populations,
how to practice cultural humility, and how to counter racism and implicit bias. These trainings
have significantly impacted my work, enabling me to assist clients in overcoming health barriers.
They have also enhanced my comprehension of social determinants of health and empowered me
to advocate for clients affected by incarceration, substance use, ableism, and immigration status
discrimination.

12. Conducting my work through a DEIA lens creates an environment where my clients
feel deeply understood, ensuring they feel truly heard and seen. This helps my clients maintain a
stable living environment and get continuous medical care to combat the HIV/AIDS epidemic. 1
have found implementing this approach to be highly effective at improving the lives of my clients

living with HIV/AIDS. Furthermore, my clients who feel heard and understood are, in my

4
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experience, more likely to take their HIV medications and go to their doctor—keeping their HIV
viral loads undetectable and averting serious health episodes that could lead to an AIDS diagnosis.
This is especially beneficial because people whose HIV viral load is undetectable cannot transmit
HIV to their partners; HIV treatment is a powerful form of HIV prevention. I strongly believe that
my culturally competent approach to care improves my clients’ lives, reduces healthcare costs,
improves health outcomes, and reduces new HIV transmissions.

13. I cannot effectively serve a diverse community without comprehending how race
and gender influence our interactions.

14. Since the announcements of the Anti-Gender Order and Anti-Diversity2 Order, I
have been grappling with uncertainty regarding my work responsibilities. I know that my clients’
needs, AFC’s mission, and my general moral obligations require that I serve my clients by
understanding how gender and race affect their care, but the Executive Orders and government
agencies may prohibit it.

15.  Ido not know if the Executive Orders limit my ability to attend necessary cultural
competency trainings, restrict what DEIA tools I use to serve my clients, limit what I write in my
case notes, censor how I discuss my clients during case management meetings, or prohibit
discussions at AFC about transgender identities or racial realities. It is infuriating to try and
navigate all of the unknowns associated with the Executive Orders and try not to disrupt AFC’s
current or future federal funding while still providing necessary services to our clients. But the
truth is that we might lose our federal funding even if we try to comply with the Executive Orders,
because all HIV/AIDS services are intertwined with race and gender, even if we eliminate the
words from our website. Likewise, many other organizations that I interact with regularly while

supporting my clients are equally confused and scared.

5
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16. And if AFC loses the federal funding that supports my position, I am not even sure
if I will still be employed in two weeks.

17. My clients also have been grappling with the uncertainty brought on by these
Executive Orders. My clients are unsure which medications they can pick up, whether they will
continue to receive my case management care, and what violence or discrimination they will
encounter in this sociopolitical environment. They are living in fear of the unknown consequences

of the Executive Orders.
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I declare under penalty of perjury that the foregoing is true and correct to the best of my

knowledge.

Executed: February 27, 2025

Lauren Glodowski
AFC Care Coordination Specialist
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UNITED STATES DISTRICT COURT
DISTRICT OF COLUMBIA

NATIONAL URBAN LEAGUE, et al.,
Plaintiffs,

V. Civil Action No. 25-cv-00471

DONALD J. TRUMP, et al.,

Defendants.

DECLARATION OF JOHN PELLER

I, John Peller, declare as follows pursuant to 28 U.S.C. § 1746:

1. I am the President and CEO for AIDS Foundation of Chicago (“AFC”), a not-for-
profit 501(c)(3) organization based in Chicago, Illinois, that mobilizes communities to create
equity and justice for people living with and vulnerable to the human immunodeficiency virus
(“HIV”) or chronic conditions. I have served in this capacity since September 9, 2014.

2. I am submitting this Declaration in support of Plaintiffs’ Motion for a Preliminary
Injunction to prevent Defendant agencies from enforcing Executive Order No. 14151, titled
“Ending Radical and Wasteful Government DEI Programs and Preferencing” (“Anti-Diversityl
Order”), issued January 20, 2025;! Executive Order No. 14168, titled “Defending Women from
Gender Ideology Extremism and Restoring Biological Truth to the Federal Government” (“Anti-

Gender Order”), issued January 20, 2025;% and Executive Order No. 14173, titled “Ending Illegal

' Exec. Order No. 14151, Ending Radical and Wasteful DEI Programs and Preferencing,
90 Fed. Reg. 8339 (Jan. 20, 2025).

2 Exec. Order No. 14168, Defending Women From Gender Ideology Extremism and
Restoring Biological Truth to the Federal Government, 90 Fed. Reg. 8615 (Jan. 20, 2025).
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Discrimination and Restoring Merit-Based Opportunity” (“Anti-Diversity2 Order”), issued
January 21, 20252 (collectively the “Executive Orders”).

3. As a service organization working with and for people living with or vulnerable to
HIV, we feel a responsibility to bring our collective knowledge about the HIV epidemic to bear in
this current moment. In recognition of the harms we are still working to overcome, we want this
knowledge to help avoid repeating mistakes of the past. In the early days, silence about HIV was
the hallmark of the federal government’s response to the epidemic. Today, the same federal
government seeks to silence us yet again as we work to address some of the root causes of HIV—
institutional and societal racism and discrimination against gender-nonconforming people,
including gay men and transgender people.

4. When AIDS entered the public consciousness in 1981, it was first identified as an
ailment affecting gay, white men in New York and San Francisco. During this period, the virus
was falsely characterized as a “gay cancer” and then “gay-related immunodeficiency disorder” (or
“GRID”), which pathologized an entire community, and placed the blame of a public health crisis
at the feet of queer people already facing discrimination and bigotry. For Haitian immigrants,
injection drug users, and sex workers—communities who were also heavily impacted by AIDS—
the focus on gay, white men meant overlooking these other marginalized communities.

5. Due to systemic racism, homophobia, transphobia, and misogyny against the
groups most affected by HIV—which included Black and Latina women, transgender women, and
Black and Latino gay men—health outcomes were dire. Structural inequities affecting these

groups compounded the problem and as a result, the response to the HIV epidemic over the first

3 Exec. Order No. 14173, Ending Illegal Discrimination and Restoring Merit-Based
Opportunity, 90 Fed. Reg. 8633 (Jan. 21, 2025).

2
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decade was mostly apathy and silence. As fatalities grew in cities across the country, governments
at all levels largely ignored the problem. It took over four years (until 1985) and the impending
death of actor Rock Hudson before President Ronald Reagan even mentioned AIDS in response
to a reporter’s direct question, and it took until 1987 before he gave a major address about it.

6. After watching their friends die around them in increasing numbers, while the
government and public largely ignored the plague attacking their communities, activists formed
the AIDS Coalition to Unleash Power (“ACT UP”) in New York City in March 1987. With the
battle cry of “Silence=Death,” ACT UP took to the streets with confrontational and controversial
protest activities to bring attention to the ongoing public health crisis and the apathy about the
deaths of thousands of people.

7. As a movement, we hope to never be silent again. We know the consequences.
We have seen the harm. We have suffered enough from apathy and silence. The work done by
activists across the nation pushed the government to take real action to address the growing
epidemic and undoubtedly saved thousands of lives in the process. We are still fighting the battle
that they initiated in those dark years.

8. The HIV advocacy movement did not get everything right in that first decade, and
we are still striving to do better. Many movement leaders did not acknowledge or address the
significant impact HIV has, and continues to have on Black people, Latino people, transgender
people, and cisgender women. The failure to recognize these disproportionate impacts—and the
biases and structural inequities they stem from—has contributed to the HIV-related disparities for
these groups that exist today. We know that we must keep talking about them—we cannot be

silent—because that is the only path to addressing these disparities and preventing more
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unnecessary deaths. Yet the Trump Administration’s Executive Orders at the heart of this legal
case are forcing us to be silent.

0. The Anti-Gender Order directly impedes our ability as an HIV services
organization to effectively serve the transgender community—a group disproportionately
impacted by HIV and identified by our organization as a priority community. In the United States,
21.6% of transgender women are living with HIV, which is orders of magnitude higher than other
populations.

10. The Anti-Gender Order’s language prevents recipients of federal funds from
recognizing transgender identities or acknowledging that a person’s gender identity may differ
from their sex assigned at birth. This restriction renders impossible our ability to provide culturally
competent and affirming services, including targeted HIV prevention, testing, outreach, and
treatment services that are critical for transgender individuals. Thus, the Anti-Gender Order not
only undermines our mission to combat HIV among vulnerable populations but also contributes to
further marginalization of a community already facing significant health disparities.

11. We already are feeling the effects of this Executive Order. On February 13, 2025
AFC attended a meeting held by an HHS contractor about a program under which AFC is a
subcontractor. The program officer informed AFC about changes required by HRSA to comply
with the Executive Orders. Specifically, HRSA instructed that (1) the term “gender” must be
replaced with “sex” in our program materials; (2) all references to “gender-affirming care” must

be removed; and (3) the acronym “LGBTQIA” must be changed to “LBG.”



Case 1:25-cv-00471-TJK  Document 29-9  Filed 02/28/25 Page 5 of 7

12. According to Becasen et al. (2023)*, just 67% of transgender women are virally
suppressed nationally. That rate is far lower than the 90% rate AFC achieves among people living
with HIV who are receiving case management funded by the Ryan White Program. AFC’s
Welcome Home program helps people living with HIV who are leaving prison or jail connect with
stable housing, and transgender women are disproportionately represented in this population.
Homelessness is extremely high among transgender people; a CDC report indicated that 31% of
transgender people in one survey reported being unhoused for up to 11 months in the previous
year.” The Welcome Home program contains elements that are tailored to transgender women
because acknowledging that they are transgender and identifying services that are welcoming to
transgender people is vital to their health and safety. For example, AFC must refer transgender
people to healthcare providers who have received transgender cultural competency training and
medical training in providing healthcare services to transgender people. Medical providers make
transgender clients comfortable with disclosing their transgender status through actions such as
using their chosen name and correct pronouns. If transgender people do not disclose their
transgender status, important health conditions could be missed; for example, older transgender
women who have prostates need regular screening to detect cancer. Identifying housing for

transgender people requires special considerations because they must be placed in neighborhoods

4 Jeffrey S Becasen et al., HIV Care Outcomes Among Transgender Persons with HIV
Infection in the United States, 2006-2021, 36 AIDS 305-15 (2022).

> Ruthanne Marcus, et al., Transgender Women Experiencing Homelessness — National
HIV Behavioral Surveillance Among Transgender Women, Seven Urban Areas, United States,
2019-2020, 73 MMWR Suppl 40-50 (Jan. 25, 2024).

5
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where they will be safe, since “transgender people are over four times more likely than cisgender
people to experience violent victimization”, according to the Williams Institute. ®

13. Finally, under the Anti-Gender Order, Chicago, Cook County and Illinois public
health officials are likely to be unable to collect data and report on the number of transgender
people newly diagnosed or living with HIV, as the officials have done for decades through routine
HIV surveillance activities. This data is crucial for AFC and our partner organizations to identify
outbreaks of HIV among key populations, including transgender people, and to develop
programming to respond to outbreaks, such as targeted HIV testing and other programs that will
engage transgender people in programs that will give them reasons to engage in behaviors that will
improve their health.

14. And, like the HIV epidemic has done for decades, the COVID-19 pandemic and
the mpox outbreak have once again exposed health disparities that persist for Black, Indigenous,
and Latino communities in this country. These recent health crises illustrate how the same
disparities occur almost 40 years later. HIV advocates have a moral obligation to speak up, to
declare the truth about the root causes of these inequities, and to do our part to overcome their
effects. Yet these recent executive orders force us to make an impossible choice. We could use
our voice to combat these inequities by training our staff and community on racism, anti-LGBTQ
bias and discrimination; acknowledging the existence of transgender people and seeking to support
them; directing our services to populations disproportionately affected by public health crises and

systemic inequities; and engaging in related advocacy central to our mission—or we can forfeit

® Press Release, Williams Institute, Transgender people over four times more likely than
cisgender people to be victims of violent crime (Mar. 23, 2021),
https://williamsinstitute.law.ucla.edu/press/ncvs-trans-press-release/ (last visited Feb. 18, 2025).

6
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the federal funds that provide life-saving services for people living with and at higher risk for HIV.
This choice is simply unacceptable.

15. We cannot be silenced by our own government when silence equals death.

I declare under penalty of perjury that the foregoing is true and correct to the best of my

knowledge.

Executed: 27/02/25

John Peller
President and CEO, AFC
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EXHIBIT A
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Understanding the
2024 Equality Index

Why does the National Urban League publish
an Equality Index?

Economic empowerment is the central theme of the National Urban
League’s mission. The Equality Index gives us a way to document
progress toward this mission for Black Americans relative to whites.

What is the Equality Index trying to do?

The Equality Index uses pie charts to show how well Black
Americans are doing in comparison to whites when it comes to
their economic status, their health, their education, social justice,
and civic engagement. The Equality Index measures the share

of that pie which Black Americans get. Whites are used as the
benchmark because the history of race in America has created
advantages for whites that continue to persist in many of the
outcomes being measured.

The 2024 Equality Index of Black America is 75.7%.
What does that mean?

That means that rather than having a whole pie (100%), which
would mean full equality with whites in 2024, African Americans
are missing about 24% of the pie.

How is the Equality Index calculated?

The categories that make up the Equality Index are: economics,
health, education, social justice and civic engagement. In each
category, we use nationally representative statistics to calculate

a sub-index that captures how well Black Americans are doing
relative to whites. Each category is weighted based on the
importance that we give to each. The weighted average of all five
categories is then calculated to get the total Equality Index.

2024 STATE OF BLACK AMERICA® The Civil Rights Act of 1964: 60 Years Later

Is it possible to see how well Black Americans
are doing in each of the categories?

Yes. We show this in the tables included with the Equality Index.
We estimate an index for each category that can be interpreted in
the same way as the total Equality Index. So, an index of 66% for
the economics category for 2024 means that Black Americans are
missing over a third of the economics mini-pie. Figure 1 summarizes
the total 2024 Equality Index and the sub-index in each category.

Is it possible to see how well Black Americans
are doing over time?

Yes. The National Urban League has published the Equality Index of
Black America and all the variables used to calculate it since 2005.

It doesn’t look like there’s been much improvement
in the Equality Index. What's the point?

The Equality Index is made up of a lot of different parts.
Improvements in one area are sometimes offset by losses in another
area, leaving the overall index unchanged. Change often happens
slowly. The Equality Index offers solid evidence of just how slowly

it happens, making the index an indispensable tool for shaping the
policies needed in the ongoing fight against inequality.

Not all Black Americans are doing poorly and not
all whites are doing well. Why doesn’t the Equality
Index capture class differences?

The Equality Index was created to capture racial inequality. Most
of the data points are reported as averages for Black Americans
and whites. An average is the easiest way to summarize a large
amount of information, but can mask class differences within each
group. While the Equality Index does not detail class differences,
it does highlight regional differences in racial inequality through
our rankings of metro area unemployment and income inequality
(not included this year but available for prior years).
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measuring key educational factors, from enroliment to student-
achievement risk factors. The Education sub-index is 8.5 percentage
points higher in 2024 (74.8 percent) than in 2000 (66.3 percent).

It has been seventy years since the U.S. Supreme Court ruled in
Brown v. Board of Education that “separate but equal” education
was unconstitutional. Nevertheless, today, Black students are still
more likely to attend schools with less qualified teachers. In 2023,
Black students were more likely to have uncertified teachers (4.9
percent) compared to white students (2.1 percent). Additionally,
Black students were more likely to have inexperienced teachers (less
than three years of experience) compared with white students (15.2
percent vs. 8.9 percent).

But there is good news. The percentage of Blacks who dropped out of
high school dropped from 13.1 percent in 2000 to 3.9 percent in 2024.

The index for this metric was 113 percent in 2024 compared to

53 percent. Moreover, decreasing the percentage of Black high
school dropouts positively affects college enroliment. In 2024,

the college enrollment gap between Black and White men is only
2.4 percentage points, and Black women have a higher college
enrollment percentage than Black or White men. However, a higher
enrollment rate for Black women should not be interpreted as Black
women are the most educated group. Enroliment in college does
not mean college completion.

TITLE V: Reauthorization of the U.S. Commission on Civil Rights

The U.S. Commission on Civil Rights is an independent, bipartisan
federal agency created to inform national civil rights policy
development, enforce federal civil rights laws, and investigate
allegations of voter suppression. In November 2023, the commission
began investigating the federal government’s role in collecting
data to identify racial and ethnic disparities in violent crime
victimization. Such investigations directly affect the Social Justice
sub-index, which has two components— equality before the law
(.70) and victimization and mental anguish (.30). Since 2000, the
Social Justice sub-index has doubled, from 26.2 percent in 2000 to
55.7 percent in 2024—noteworthy progress.

The incarceration rate (prisoners per 100,000) for Blacks was 3,662
in 2000 (the index was 13 percent). In 2024, the incarceration rate
was 558, 6.5 times smaller, a 29 percent index. An increase in this
index means fewer Black prisoners are incarcerated for every White
prisoner. The incarceration rate is a good proxy for equality under
the law. The decrease in the number of victims aged 12 or older of
violent crimes was significant enough for Blacks to go from an index
of 50 percent in 2000 to 110 percent in 2024. Black youth are now
less likely to be victims of violent crimes than Whites.

TITLE VI: Discrimination by Recipients of Federal Financial Assistance

Under Title VI, Blacks gained equal access to federally funded hospitals
for health care. Section 1557 requires any healthcare provider receiving
funding to treat all patients. Although less than 1, the 2024 Health
sub-index is 88.6 percent, a slight increase from 87.9 percent in 2000.

A historical view of the health sub-index shows improvements in Age-
Adjusted Death Rates (AADR). The 2000 AADR index was 50 percent—
meaning that even after adjusting mortality rates for age, Blacks were
twice as likely to die as Whites. However, the 2024 AADR index for
Blacks was 120 percent, which means that Blacks were less likely to die
than Whites. However, despite this progress, the life expectancy of
Blacks is still lower than that of Whites by almost 5.5 years.
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TITLE VII: Discrimination in Employment

Title VII of the Civil Rights Act of 1964 opened employment
opportunities for Black Americans, particularly those residing in
the de jure Jim Crow South. It outlawed employment discrimination
based on race, color, religion, sex, or national origin by businesses
affecting commerce with at least twenty-five employees.

However, despite some progress, economic inequality between
Black and White households persists decades later. For example,
after adjusting for inflation, Black men earned $91 less per week,
and Black women made $72 less per week in 2024 compared to
2000. In 2000, Black men earned 75 cents for every dollar earned
by a White man; by 2024, this figure had decreased to 71 cents.
Similarly, Black women made 84 cents for every dollar earned by
a White woman in 2024, slightly less than the 86 cents per dollar
earned in 2000.

The median household income for Black Americans increased from
$28,700 ($51,422.96 in 2023 dollars) in 2000 to $51,374 in 2024
($54,812 in 2023 dollars), indicating a positive trend. However, the
median income index, which measures the income gap between
Black and white households, only increased from 63 percent in 2000
to 64 percent in 2024. Hence, Black households had 64 cents for
every White household dollar.

Increased earnings and tax credits aimed at helping families
reduced the number of Black families in poverty in 2024 relative to
2000. All of the Poverty sub-indices were below 40 percent in 2000.
In 2024, these sub-indices were all above 40 percent. The indices
for the percentage of Blacks under 18 years of age and 18-64 years
of age living in poverty both increased by 31 and 29 percentage
points, respectively.

Furthermore, the homeownership index decreased from 64 percent
in 2000 to 61 percent in 2024, while the wealth index remained at
16 percent. The persistent economic inequality can be traced to

the stubborn unemployment gap. In 2000, the unemployment rate
for Black Americans was 7.6 percent, which was more than twice
the unemployment rate of white Americans (3.5 percent.) In 2022,
during the COVID-19 pandemic, Black unemployment was 8.3 percent
compared to 4.4 percent for White Americans. Six months after

the pandemic “ended” (November 2023), White unemployment
decreased to 3.3 percent, while Black unemployment remained
higher at 5.8 percent. January 2024, the most recent unemployment
data, reports that 3.4 percent of Whites are unemployed compared
to 5.3 percent of Blacks.

The Economic index was 66 percent in 2024, up from 59.8 percent
in 2000. This 5.8 percentage point increase resulted from better
wealth measures, a lower unemployment and household income
gap, and reduced poverty rates.

Conclusion

The Civil Rights Act of 1964 played a pivotal role in eliminating
legislation and policies that obstructed the full participation of
Black Americans in the country’s economic and social activities. It
led to better employment opportunities, more equitable access

to education, and fairer treatment in the healthcare and judicial
systems. The racial-equity progress chronicled in the State of Black
of America Equality Index that the Civil Rights Act of 1964 has been
chipping away at structural racism, but gaps still remain. How long
will Black Americans wait until the Equality Index is 1?
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A Land Divided Over

Liberty and Justice for A

Around the world, America is the symbol of freedom. It's a nation where every one of its citizens has the opportunity
to create a life of their choosing and has an equal say in how it is governed and its future by simply casting a ballot.

America is a country where you and | can choose where we want
to live, where we send our children to school, where we visit for
vacation, what restaurants we'd like to visit, and where we can sit.

But that hasn’t always been the case.

America is heralded as a beacon of freedom, democracy, and
equality, but its history of 400 years of slavery and the formation
of a racial caste that followed the Civil War is too often overlooked
in its legacy.

Far too many Americans today see the roots of injustice and
inequality as relics of the past. With the freedoms that we enjoy
today, it is easy to leave Slavery, Jim Crow, and the fight for civil
rights in textbooks, museums, and Hollywood adaptations of
American history.

We forget that those freedoms were not given to us, and the fight
is far from over.

Political forces across this country are working tirelessly to gut the
Civil Rights Act of 1964 through the courts and the ballot box.

Before we walk through what is at stake today, we want to remind
you of what life in America looked like before the landmark
legislation passed just 60 years ago.

We forget that those freedoms were not given to us,
and the fight is far from over.

1"
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NEARLY

007%

of Biden’s current
appointees identify

aS racially diverse.

Expanding Healthcare Access

Under the Biden Administration, the
Affordable Care Act has flourished. In the
most recent enrollment period, more than
20 million Americans have signed up for
plans, a record-breaking eight million more
than before.

The Promise: “End health disparities

by making far-reaching investments,
expanding access to affordable health
care, improving the quality of care African
Americans receive, and making health
equity a reality for African Americans.”

In addition to expanding access to health
coverage by lowering the cost of insurance
plans, the administration has:

® Empowered Medicare to negotiate
specific drug prices for the first time.

(® Capped the cost of insulin at $35
per month for millions of Americans
who have diabetes, a disease that
disproportionately affects
Black Americans.

® Allocated millions of new dollars for
rural healthcare, including hospitals,
and dollars for new staff.

® In the face of the overturning of Roe v.
Wade, the administration established
the Task Force on Reproductive Health
Care Access and increased protections
for oral contraceptives.

Criminal Justice Reform

The murder of George Floyd spurred a tidal
wave of calls for racial justice in America.
In an election year where extremists were
actively fighting against measures to
reform police practices and protect Black
communities, the administration outlined
a plan to improve community safety and
introduce criminal justice practices that
incorporated fairness and equity for

historically overpoliced and over-
criminalized communities.

The Promise: “Strengthen America’s
commitment to justice by ending
incarceration for drug use alone, reducing
the number of people incarcerated,
reinvesting those savings in communities
affected by mass incarceration, and
addressing systemic misconduct in police
departments and prosecutors’ offices.”
The administration’s wins include:

® The confirmation of Supreme Court
Justice Ketanji Brown-Jackson.

® The Justice Department awarded
$334M, including $74M, to improve
school security and $43M for community
policing and de-escalation training.

® The Department of Justice has
requested $15 million in the
President’s 2024 budget to help
young people expunge, seal, or
vacate their juvenile records.

Black Homeownership and
Affordable Housing

In the 60 years since the Fair Housing Act
made it illegal for financial institutions and
landlords to discriminate against potential
buyers and renters based on race, the gap
between white and Black homeownership
has grown. The 27% gap in 1960, white
(65%) and Black (38%) increased to 29%,
with 73% of white households owning a
home compared with Black homeownership
at 44% in 2021.

The Biden administration recognized

this alarming trend and began work to
improve housing across the board for Black
Americans.

The Promise: “Expand African-American
Homeownership and Access to Affordable,
Safe Housing.” Under President Biden and
Secretary Marcia Fudge:

® HUD led a first-of-its-kind interagency
task force committed to rooting
out racial and ethnic bias in home
valuations, the Property Appraisal and
Valuation Equity Task Force (PAVE).

® More than 1.1 million struggling
homeowners kept their homes through
mortgage modifications and other
permanent monthly payment reductions.

® The American Rescue Plan $25 billion
in rental assistance the President’s first
year in office.

The Civil Rights Act of 1964: 60 Years Later
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® FHA revised its policies for student
loan debt in mortgage applications
and allowed a borrower’s positive
rental history to be included in
evaluations of their creditworthiness
for an FHA-insured mortgage.

The President’s initial Build Back Better
Plan offered a significant set of investments
in housing, authored by Congresswoman
Maxine Waters, with considerable input
from the National Urban League. The
housing provisions were removed from the
bill in the Senate due to the opposition of
Senator Joe Machin (D-WV).

Environmental Justice

Black communities are disproportionately
exposed to high amounts of air and

water pollution in this country. We are

also the least prepared and supported

in times of natural disasters. The Biden
administration pledged to address these
inequities through legislation that protects
our communities and provides economic
opportunities for a green future.

The Promise: “Address environmental
justice by making historic investments,
enforcing ecological justice legislation, and
ensuring that African Americans are dealt
in on the country’s clean energy future.”

The Inflation Reduction Act is the nation’s
most significant investment in climate
justice and our environment in history.
Billions of dollars have been allocated

to invest in protecting and supporting
communities affected by natural disasters
and air, land, and water pollution. The
landmark legislation also created a green
economy with opportunities for minority-
owned businesses to help build the future
of this country and our planet.

The Enforcement of Civil Rights Laws

Under the Biden Administration, the
enforcement of civil rights laws in voting, hate
crimes, policing, technology, and housing has
been dramatically improved and increased.
The administration has also stepped up

the prosecution of hate crimes in its first
three years by nominating highly qualified
leadership across the government, including:

® Merrick Garland, Attorney General

® Vanita Gupta, Associate
Attorney General

® Kristin Clarke, Assistant Attorney
General for Civil Rights
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