
 

 

June 13, 2025 

Dear State and Local Elected Officials: 

We, the NAACP Legal Defense and Educational Fund, Inc. (LDF),1 urge you to take all 
available measures and precautions to safeguard the rights and safety of people protesting in 
your community in these unprecedented times. In the past week, we have seen peaceful 
protesters in Los Angeles met with the use of force and military deployments.2 State violence 
against political dissent is not new or limited to these events. It has been taking place in 
communities across the country on the watch of state and local officials for too long. Whether we 
consider the 2020 racial justice protests3 or the recent wave of student protests,4 the vast 
majority of these demonstrations have been peaceful. Yet too often, they have been met with 
arrests, use of force, tear gas, and rubber bullets.5 Even journalists reporting on recent 
demonstrations in Los Angeles have not been immune to police violence.6 Recent settlements, 
complaints, and findings in cities like New York,7 Philadelphia,8 and Louisville9 demonstrate a 
longstanding truth: the policing of protests too often devolves into unconstitutional conduct, 
especially when protesters demand justice for people of color.10 

We have become a more just and inclusive nation in response to the pressure and 
demands of mass demonstrations and peaceful acts of civil disobedience throughout this 
country’s history. When the constitutionally protected rights of protesters challenging injustice 
are under attack, the very nature of our democracy is under attack. As an elected leader, you can 
play a significant role in protecting these rights and preserving the fundamental liberties that 
protect our ability to progress. In light of escalating aggression and rhetoric directed at 
protesters, we urge you to take steps to protect peaceful demonstrators and political dissenters. 
These include avoiding the use of curfews, working with law enforcement leaders to curtail the 
use of arrests and force, and revising policies and agreements that govern protest responses to 
ensure they adequately protect protesters’ rights.  

Under the First, Fourth, and Fourteenth Amendments, protesters are guaranteed equal 
rights to peaceful assembly without excessive police force and racially discriminatory treatment, 
regardless of why they are demonstrating.11 The Constitution requires that any regulation of the 
time or place of a public protest must, at the very least, be narrowly tailored to serve a 
significant governmental interest.12 Further, any arrests or uses of force against protesters must 
be reasonable,13 which is unlikely to be the case when those arrested or subjected to police 
violence are peacefully engaging in constitutionally protected activity. These standards, 
however, merely establish a bare minimum. State and local officials should implement policies 
that provide greater protection than these constitutional requirements. Thus, even when officers 
violate an agency policy, people’s fundamental rights may still be protected.  

 Recently, federal officials have taken unprecedented steps to intimidate and silence those 
who question this administration’s policies or attempt to investigate its actions. Yesterday, 
Senator Alex Padilla was accosted and arrested by federal officers after asking Secretary Kristi 
Noem a question during a press conference.14 Earlier this week, Representative LaMonica 
McIver was indicted after visiting an immigration detention center in Newark to exercise her 
oversight authority and investigate the facility’s practices.15 Mayor Ras Baraka was charged with  
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trespassing for the same incident although the charges against him have been dropped.16 And 
the administration’s recent orders to deploy National Guard troops and Marines against 
peaceful protesters in Los Angeles are only the latest attempt to silence critics.17 These attempts 
to intimidate and silence those who question or criticize this administration’s policies only 
highlight the importance of state and local officials’ duty to protect those who challenge 
injustice.  

Protesters who have grievances about the government will likely continue to challenge 
this administration’s xenophobic and discriminatory policies, such as those targeting 
immigrants and people of color. Peaceful protests in this country have often been a powerful and 
necessary tool to bring public attention to injustice, compel governmental action, and achieve 
social progress.  To protect the rights of protesters to peacefully challenge the serious and 
ongoing unjust actions of this administration, local and state officials should take the following 
steps:   

• Legislators should repeal existing laws criminalizing protest activities, such as laws 
limiting picketing, leafleting, and public gathering, and local officials should avoid 
issuing curfews.    

• Local officials, including law enforcement leaders, should attempt to develop open lines 
of communication with local grassroots organizations, activists, and residents, and 
attempt to resolve concerns and criticisms before protests arise.  

• Local government officials responding to protests should:   

o Resolve disagreements regarding protest tactics through mediation and dispute-
resolution processes; 

o Consider restorative solutions for violations of laws and ordinances in the course 
of protest activity;  

o Maintain open lines of communication with protest organizers in order to 
facilitate demonstrations, hear criticisms and concerns giving rise to protests, 
and to enable solutions to underlying issues of inequity.    

• Ensure protest policies establish clear guidance for responding officers that provide 
greater protection than minimal legal requirements to prevent violations of protesters’ 
rights. These should include:   

o Prohibiting the use of weapons with indiscriminate impact on protesters, 
observers, and bystanders, including tear gas, chemical irritants, and acoustic 
weapons;   

o Prohibiting crowd dispersal orders during peaceful protests as a preventative 
measure, in response to passive resistance to police, or in response to isolated 
acts by individuals within a crowd;  

o Requiring exhaustion of non-violent tactics before resorting to any use of force.   

• When law enforcement agencies are developing new protest management policies, they 
should involve community members, protest organizers, and activists in crafting the 
policies to the extent possible, including through collective agreements. 

• City officials should establish funds to remedy harm from the policing of protesters, 
distributed through community-led grantmaking processes, such as those established in 
the settlement of Smith, et al. v. City of Philadelphia.18 
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State and local officials must act to protect their residents from violence by local law 
enforcement agencies as well as federal law enforcement authorities. Should you have any 
questions, please do not hesitate to contact Puneet Cheema at pcheema@naacpldf.org.  

 
Sincerely,  
Legal Defense Fund 
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