
March 18,2014

By facsimile & postal mail

Governor Andrew Cuomo
Executive Chamber
State Capitol
Albany, New York 12224

Dear Governor Cuomo:
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The New York Voting Rights Consortium,l a group of leading local and national voting
rights advocates, writes to express our grave concerns over your failure to schedule special elec
tions to fill the 12 legislative vacancies in New York State Senate and Assembly seats, which
represent approximately 1.8 million voters across the state, over 800,000 of whom are people of
color.

In particular, the Consortium is deeply troubled by the reality that, at this moment, hun
dreds of thousands of our Asian, Black, and Latino constituents are unrepresented in seven dis
tricts in Brooklyn and the Bronx. These voters of color primarily reside in the currently-vacant
54th, 55th, 59th, and 60th Assembly Districts in Brooklyn,2 and the 77th and 79th Assembly Dis
tricts in the Bronx.3 African-American, Asian American, and Latino residents for these six va·
cant Assembly Districts make up 92% or more of the districts' total populations. Also unrepre
sented is the 20th Senatorial District in Brooklyn, which is overwhelmingly Black, Latino, and
Asian.4

The lack of representation is particularly critical for Brooklyn residents. The unrepresent
ed portions of the borough stretch over large populations encompassing Eastern and Central
Brooklyn. In allowing seats to be left vacant, over 400,000 African-American, Asian American,

The New York Voting Rights Consortium is a non-partisan coalition organizations consisting of the Asian
American Legal Defense and Educational Fund, the Center for Law and Social Justice at Medgar Evers College, La
Fuente, Inc., LatinoJustice PRLDEF, the NAACP Legal Defense and Educational Fund, Inc., the National Institute
for Latino Policy, and others. The New York Voting Rights Consortium is committed to the full enforcement of fed·
eral and state laws that protect the voting rights of people of color.

In November 2013, then·New York State Assembly members Rafael Espinal, Alan Maisel, and Inez Barron
were elected to the New York City Council, leaving vacant the 54th, 59th, and 60th District seats in Brooklyn. The
55th Assembly District's population of color amounts to 95% of its total population.

The 77th District has been without representation since former Assembly member Vanessa Gibson's eleca

tion to the New York City Council; the 79th District, since the district's incumbent's automatic removal. As a result,
approximately 250,000 African-American, Asian American, and Latino residents in the Bronx are currently without
representation.

Eric Adams, who formerly represented the 20th Senatorial District, was elected Borough President of
Brooklyn.
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and Latino residents in the affected Brooklyn districts remain voiceless in the State Assembly;
similarly, over 269,000 African~American, Asian American, and Latino residents are voiceless in
the State Senate. These New Yorkers are entitled to representation in the state government.

All of the voters of color in these districts are protected by, among other laws, the federal
Voting Rights Act of 1965.s We are profoundly concerned that your failure to act swiftly will not
only run afoul of this law, but also will keep these especially vulnerable communities without
representation until January 2015, and without the tools to confront and address both significant
local everyday concerns and broader statewide legislative priorities.

As you know, because the vacancies occurred before April 1, state law empowers you to
call special elections or, alternatively, to leave the seats vacant until the next general election,
which will not occur until this November.6 We urge you, in the strongest possible terms, to exer
cise the first option. Indeed. for four decades. the New York Court of Appeals has required that
the governor promptly call for special elections to fill all such legislative seats.7 Unfortunately,
thus far, despite direct calls from the Assembly Speaker,s members of Congress and the state leg
islatures,9 the New York City Council,1O public interest groups, II and your own former special

42 U.S.c. § 1973.

6 N.Y. Public Officers Law § 42(4) (McKinney's 2011).

7

8

9

10

II

"[W]hen a vacancy in elective office occurs, the vacancy must be filled by special election in the shortest
space of time reasonably possible." Roller v. Dinkins, 32 NY2d 180, 188 (1973),

Ken Lovett, Sheldoll Silver Watlts Gov. Cuomo To Call Special Elecriotls To Fill 11 Vacallt Legislative
Seats, N.Y. Daily News (Jan. 17, 2014 12:05 PM), http://www.nydailynews.comlblogs/dailypolitics/2014/01l
shcldon-siIver~calls-on·gov~cuomo-to-call·special-elections·for-11-vacant-nys-

Letter from the Central Brooklyn Black Legislators Coalition to Gov. Andrew Cuomo, State of New York,
(Feb. 4,2014) (Attachment A); Letter from Sen. Kevin S. Parker, State Senate of New York, to Gov. Andrew Cuo
mo, State of New York, (Jan. 27, 2014) (Attachment B).

See Yi Yang, NYC Officials Call for Special Electiolls to Fill Empty Sears ill Stale Legislall/re, Epoch
Times, (Mar. 10, 2014 7:00 AM), http://www.theepochtimes.comln3/552216-nyc-ofticials-eall-for-special
e1ections-to-fiIl-empty-seats-in-stale-legislature/; Ross Barkan, City Council Resolulioll 10 Ask Cllomo to Call Spe
cial Elections, N.Y. Oberservcr, (Feb. 3, 2014 8:35 AM), hup:llpoliticker.coml2014/02lcity-council-resolution-to
ask-cuomo-to-call-special-elections/; COl/ncilwoman Inet. Barron's Resolutiotl for Special Elecrions Passes Ullani
mOllsly, East Brooklyn, (Feb. 5, 2014), http://eastbrooklyn,comlinez-barrons-resolution-on-special·election-gets
unanimous-vote/.

Ken Lovett, Common Calise Calls 011 Gov. ClIomo To Call Special Elections To Fill 10 Legislalive Vacan
cies, N.Y. Daily News, (Jan. 13, 2014 6:14 PM), http://www.nydailynews.comlblogs/dailypolitics/2014/01/
common-cause-ny-calls-on-gov-cuomo.to-call-special-elections.
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counsel,12 no such call has been made. The failure to set special elections notably also puts New
York out of sync with the practices of its neighboring states. 13

The right to vote and governmental representation is the most fundamental aspect of our
free and democratic society. Yet, the inaction to date threatens to deny access to this precious
right for 800,000 of our constituents, and many others, who remain unrepresented and denied the
opportunity to elect representatives at a critical moment. In addition to lacking representation in
the budget process, these voters were unrepresented in recent debates and votes on important
bills addressing issues-including the New York DREAM Act (access to higher education for
immigrant youth), early childhood education, appointments to the Board of Regents, high stakes
testing, and early voting-that are directly relevant to communities of color. The lack of repre
sentation from the vacant districts is unacceptable.

While we understand that your articulated reluctance to call for special elections stems
from concerns over the administrative costs of such elections, u mere inconvenience to the state is
no justification for burdening citizens in the exercise of their protected right ... to vote.,,14 In
deed, in cases where federal courts in New York found that government action hindered people
of color's equal access to the political process, these courts have repeatedly required jurisdictions
to hold special elections in order to vindicate the right to vote. IS When the fundamental right to
vote is weighed against simple inconvenience to the state, Uthe latter must give way.,,16

The Consortium therefore respectfully requests that you order a special election for all 12
of the vacant seats in the State Assembly and State Senate by April 24, 2014. We strongly urge
you to ensure that the disfranchised across the state-and, in particular, voters of color-are af
forded an equal opportunity to elect representatives well in advance of the next general election.

We welcome the opportunity to meet in person to resolve this important matter amicably
and as soon as possible to ensure timely special elections. Therefore, please respond to the above

Jerry Goldfeder, Op-ed, A Millioll ofUs Have No Vote ill Albany, N.Y. Daily News, Feb. 3, 2014. available
at hllp:/lwww.nydailynews.com!opinionlmillion-vole-albany-arlicIe-I. 1706939.

13

14

1991).

Id.

Operatioll Push v. Allaill, 674 F. Supp. 1245, 1266 (N.D. Miss. 1988), a/fd sub nom. 932 2d 400 (5th Cir.

IS See, e.g., Arbor Hill COllcemed Citizells v. County of Albany. 357 F. 3d 260 (2d Cir. 2004); Goosby v.
TOWII Board of the TOWII of Hempstead, 180 F.3d 476 (2d Cir. 1999); Ullited States v. Village of Port Chester. 704
F.Supp.2d 411 (S.D.N.Y. 2010); Coal. for Educ. in Dist. One v. Bd. of Electiolls of N.r.c., 370 F. Supp. 42
(S.D.N.Y.), affd, 495 F.2d 1090 (2d Cir. 1974).

16 Bishop v. LomellZo, 350 F. Supp. 576.588 (E.D.N.Y. 1972).
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in writing by Wednesday, April 2, 2014 and feel free to reach out to us directly with any ques
tions.

Sincerely,

The New York Voting Rights Consortium

Ryan P. Haygood
Director, Political Participation Group

Natasha Korgaonkar
Leah Aden
Deuel Ross
NAACP Legal Defense and Education Fund, Inc. (LDF)

Margaret Fung
Executive Director

Glenn Magpantay
Jerry Vattamala
Asian American Legal Defense and Educational Fund

Esmeralda Simmons
Executive Director

Joan P. Gibbs
Center for Law and Social Justice, Medgar Evers College, CUNY

Jose Perez
Deputy General Counsel & Legal Director

Jackson Chin
LatinoJustice PRLDEF

Lucia Gomez-Jimenez
Executive Director

La Fuente, Inc.

Angelo Falcon
President

National Institute on Latino Policy
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CC (via email):

[Attachments]

Alphonso David, Deputy Secretary and Counsel for Civil Rights, Office
of the Secretary to the Governor

Kristen Clarke, Chief, Civil Rights Bureau, New York Attorney General
















