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1. Introduction

The NAACP Legal Defense & Educational Fund, Inc. (LDF) welcomes this
opportunity to address the President’s Task Force on 21st Century Policing (the
“Task Force”) regarding the critical need to strengthen public trust and foster
strong relationships and mutual respect between local law enforcement and the
communities they protect, while also promoting effective crime reduction. LDF is
the nation’s oldest civil rights legal organization. Since its founding by Thurgood
Marshall in 1940, LDF has relied on the Constitution, as well as federal and state
civil rights laws, to pursue equality and justice for African Americans and other
people of color. Because LDF has continuously engaged in litigation and policy
advocacy designed to eliminate the pernicious influence of racial bias in all stages of
America’s criminal justice system, its testimony is the product of decades of
research and experience.

Last year, the longstanding problem of police abuse and excessive force in
communities of color came to a head.! From Michael Brown’s tragic death in
Ferguson, Missouri to Eric Garner’s painful death on Staten Island, New York at
the hands of the police, to countless incidents of lethal and excessive force exercised
by law enforcement against African Americans nationwide, we witnessed an
epidemic of police violence. This horrific series of brutal incidents is neither isolated
nor new.? It is, instead, emblematic of a shameful and longstanding national
pattern of violence and mistreatment of African Americans by the police. This
culture of abuse certainly reflects deeply rooted deficiencies in law enforcement
policies, practices, accountability structures, training, and transparency. More
importantly, however, it betrays an ethos of explicit and implicit racial bias in
policing.3 Because these problems combine with lethal effect, the immediate
acknowledgement and amelioration of these law enforcement shortcomings are
essential.

LDF has already called upon the Department of Justice (DOJ) to use its
authority and substantial resources to address the unjustified use of lethal and
excessive force by law enforcement against African Americans.4 In doing so, we
contend that federal financial support for local police departments through various
federal grant programs must comply with the requirements of Title VI of the Civil
Rights Act of 1964, which requires the DOJ to ensure that federally funded
programs are administered free of discrimination.? This obligation compels the DOJ
to properly assess and ultimately ensure that law enforcement recipients of federal
funding have taken affirmative steps to eliminate bias in policing practices.6 LDF
also presented testimony before Congress calling for federal reforms to ensure police
accountability, the demilitarization of local law enforcement, and the elimination of
government-sponsored military-style equipment in public schools.” Finally, LDF



joined other mnational civil and human rights organizations in seeking
comprehensive policing reforms.8

LDF remains engaged in efforts to ensure that its prior requests are
implemented. LDF’s testimony before this Task Force complements those efforts
with a focus on the ways law enforcement can: promote and achieve accountability
among officers and departments; improve training that results in better police
practices; and ensure transparency such that the factors which contribute to police
violence in communities of color can be promptly identified and eliminated.® LDF
believes that these and any other reforms must be complemented by a clear,
meaningful, and honest effort to acknowledge and address the racial bias which far
too often defines interactions between police and communities. It is our hope that
the proposals offered here will improve community-police relationships, help
promote racial fairness, and facilitate a much-needed transformation in the culture
of policing, resulting in law enforcement practices that are bias-free, respectful, and
professional.

II.  Accountability in Policing
LDF recommends that the Task Force take appropriate steps to ensure that:

e All police departments have clear, state of the art policies and guidelines
governing: all forms of police use of force; the respectful treatment of people
in routine encounters on the street; the improper use of race and ethnicity in
police actions, including, but not limited to street encounters, traffic stops,
and arrests;10

e All police departments collect, and make available to the public, data related
to race and police-citizen encounters, including statistical information on
racial disparities in traffic stops, street encounters, arrests, and use of force
incidents;

e All police departments develop and maintain procedures for the prompt,
thorough, and fair investigation of any and all allegations of officer
misconduct;

e Independent investigative and prosecutorial authorities are available to
address any and all potential violations of civil rights and criminal laws by
members of law enforcement;

e All police departments impose appropriate discipline, including termination,
where unlawful or inappropriate physical violence or other misconduct is
confirmed;

e All police departments implement Early Intervention Systems to identify and
correct patterns of problematic officer conduct.

Accountability i1s necessary to ensure that police officers and police
departments are held responsible for their improper and unlawful behavior. Thus,

3



the development and implementation of clear and publicly disseminated policies
and guidelines for police organizations and individual officers involved in critical
incidents regarding the life, safety, and equal treatment of all people—regardless of
race—are essential.

Accountability also requires clarity about the scope and frequency of
problems with police departments and officers. The collection and public
dissemination of data that quantifies not only civilian arrest rates, but also the
rates of police violence, police shootings, police misconduct, racial disparities in
police-civilian interactions, and rates of racial discrimination (and other) complaints
1s critical. At present, these types of data are unreliably collected in a piecemeal
fashion. This effort is undermined by varied reporting standards and police
departments that do not provide data.!l As a result, our collective concerns with
policing are largely informed by media reports and anectdotal evidence, instead of
hard data that is consistent across law enforcement agencies.

The policies recommended above are effective only to the extent that they are
consistently enforced. Meaningful enforcement requires the prompt and thorough
investigation, correction, and punishment of any and all officer misconduct and
improper racial disproportionalities. First-line supervisors, internal affairs units,
and professional standards units must thoroughly review officer conduct and make
fair and transparent findings.1?2 In instances when police misconduct may violate
the criminal law, those cases should be immediately referred to investigatory and
prosecutorial authorities that are wholly independent of the local prosecuting
attorney’s office.l3 When officer violations are identified, appropriate discipline—
whether intra-departmental, or through the criminal justice system—must follow.
The settlements reached by the DOJ’s Civil Rights Division with local law
enforcement agencies provide a useful model of appropriate investigation and
discipline procedures.14

Early Intervention Systems (EIS) serve as an important element of a
comprehensive accountability system.1®> An EIS permits the identification of officers
with problematic patterns of performance and enforcement—such as citizen
complaints about inappropriate use of force and racial bias—and the immediate
provision of necessary ameliorative interventions such as training and counseling.
An EIS can identify and correct officer performance problems before they develop
into the lethal, violent, or otherwise serious concerns.

III. Law Enforcement Training

LDF recommends that the Task Force takes appropriate steps to ensure that:



e All police departments train their officers on explicit and implicit racial bias,
the appropriate use of force, de-escalation techniques, and the proper and
courteous treatment of youth and individuals with mental health concerns;

e All law enforcement training programs reflect the best practices and remain
informed by contemporary developments in social science and psychology;

e All police departments put in place measures to ensure that training is
effective and responsive to the issues encountered by police.

The current crisis in police-community relations makes clear that training
must focus squarely on explicit and implicit racial bias, the use of force, de-
escalation techniques, and the appropriate engagement with youth and those who
exhibit mental health concerns.

False and negative attitudes and opinions about race are embedded in
American culture, and inevitably affect law enforcement culture. Experience and
science confirm the fact that race shapes and informs the manner in which law
enforcement officers respond to encounters with civilians, such that routine
interactions can be—and are—transformed into lethal confrontations.’® Numerous
African-American police officers have spoken publicly about the culture of racial
bias and fear that exists within police departments.l” Similarly, President Obama
has recognized that there is a “gulf of mistrust” between local communities and law
enforcement,!8 and that young men of color are “left behind and seen only as objects
of fear.”'9 This common knowledge and experience is confirmed by research,
including studies showing that police perceive African-American boys and young
adults as both older and more culpable than their white peers.20 Thus, it is sad but
not surprising that 2014’s rash of police shootings overwhelmingly involved young
African-American males.

Such attitudes and biases must be acknowledged and confronted in order to
be eliminated. Thus, law enforcement training must be informed by social
scientists, psychologists, and other experts on the science of bias in order to curtail
the pernicious influence of racial bias in policing.2! Likewise, training that provides
clear guidance on a police officer’s use of force, teaches de-escalation tactics, and
offers workable methods for interacting with youth and individuals with mental
1llness must be implemented to effectively reduce the likelihood of a harmful police
encounter. Police department training units should regularly survey other law
enforcement agencies, the recommendations of professional associations, social
scientists and other experts in the field to stay abreast of the best practices.
Finally, measures must also be put in place to ensure that the training is effective,
and addresses issues regularly encountered by law enforcement officers.

IV. Transparency in Policing
LDF recommends that the Task Force take appropriate measures to ensure that:

e Police departments provide mechanisms for civilian oversight of police;



e Police departments regularly collect, analyze and publicly release data on use
of force, officer involved shootings and homicides of civilians, and other
complaints, including allegations of racial bias and discrimination;

e DPolice departments make public their policies and practices regarding the use
of force in police-civilian encounters and provide ample opportunity for public
comment and input into policy and practice documents.

Transparency is a necessary component of any police department effort to
build and maintain community trust and cooperation. Thus, citizen oversight of law
enforcement, the public release of policing data, and the public availability of police
policy and procedure manuals have helped to foster productive dialogue and
improve relationships between communities and police.?2

Citizen oversight, often in the form of an auditor, monitor, or inspector
general, allows for civilian review of law enforcement policies, procedures, and
practices. They routinely examine a range of issues, including the deployment of
canine units, standards in police-citizen encounters, the investigation of police
misconduct, and trends in civil suits against the department. The review typically
concludes with a public reporting of recommendations, in order to enhance
transparency and improve police practices.23

As detailed above, the public release of data related to race and policing is a
critical component of any effort to improve police-community relations.2¢ Public
access to data on police-citizen encounters and use of lethal and excessive force—
with particular attention paid to race—would provide greater insight into the
character and nature of citizen complaints against police so that specific trends can
be identified and addressed in a comprehensive and productive manner.

Finally, a number of police departments nationwide make their policy and
procedure manuals publicly available. This fosters community understanding and
trust by informing people about the policies that guide police actions. These efforts
should be complemented by public input when a department is considering a
significant policy revision. Thus, a police department should convene community
forums to provide the public with the opportunity to comment and make
recommendations for revisions.

V. Conclusion

Our recommendations, which focus on accountability, training, and
transparency, are informed by an overarching concern with racial bias and the dire
need to eliminate its influence on policing. It is our hope that the reform measures
outlined in this submission will prove useful to the Task Force as it engages in the
critically important work of improving the relationship between law enforcement
and the communities they protect and serve.
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