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INTRODUCTION

1. This is an action challenging the discriminatory failure of Defendants to
give full and fair consideration to applications for undergraduate admission to the "
University of California at Berkeley ("UC Berkeley") from Plaintiffs and those they seek
to represent.

2. Plaintiffs are African American, Chicano and Latino ("Latino"), and
Pilipino American past and future applicants for admission to UC Berkeley.

3. Defendants have violated and continue to violate the civil rights of
Plaintiffs and the classes whom they represent by adopting and implementing admissions
policies and procedures at UC Berkeley ("current admissions process") that, without

adequate educational justification, disproportionately deny to qualified minorify

applicants, including Plaintiffs, an equal opportunity to compete for admission to

undergraduate studies.

4. Plaintiffs challenge the discriminatory components of UC Berkeley’s

admissions process and its definition of academic merit. Defendants’ current admissions
process discriminates against Latino, African American, and Pilipino American applicants
in several respects, including, but not limited to, the following: it grants unjustified
preferential consideration to applicants who have taken certain courses that are less
accessible in high schools attended largely by African American, Latino, and Pilipino
American students. It also encourages and allows admissions officers to place undue and
unjustified reliance upon standardized test scores and to make judgments based on
educationally insignificant differences in test scores. Even the policy's provision for the
admission of students who fail to meet academic eligibility requirements, called
"admissions by exception," has been implemented by Defendants to disproportionately
favor white applicants. A more fair and complete definition of merit would create a
more fair and equitable admissions process for all applicants.

5. Plaintiffs, on behalf of qualified and deserving African American, Latino,

and Pilipino American applicants, seek an equal opportunity to obtain the benefits of
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academic life at UC Berkeley, a public institution. Under the current admissions

process, such students are less likely to be admitted to UC Berkeley than equally, or in

some cases, less qualified applicants from other groups. ‘

6. Under Defendants’ current admissions process, UC Berkeley admitted

31.2% of white applicants for the Fall 1998 semester, while it admitted only 18.8% of
Pilipino Ameﬁcan applicants, 19.3% of African American applicants, and 20.6% of
Latino applicants, respectively.

7. Even comparing only applicants with grade point averages ("GPAs") of 4.0

or higher, African American, Latino and Pilipino American students were denied
admission at far higher rates than white students. UC Berkeley admitted 48.2% of white
applicants with GPAs of 4.0 or higher, but only 31.6% of Pilipino American, 38.5% of

African American, and 39.7% of Latino applicants with such GPAs.

8. Defendants developed and implemented the current admissions process
following the University of California Regents’ adoption of Resolution SP-1, which
prohibits the explicit use of race and ethnicity as criteria for admiésion, and modifies the
manner in which applicants’ academic and personal background factors are considered.
9. Prior to its modification, the admissions process implemented by ucC
Berkeley considered race and ethnicity as crite;ia, among othérs, in a manner that

mitigated, to some degree, the adverse impact of other components of the process that

‘discriminated against minority applicants. In the absence of such mitigation, the current

admissions process discriminates against African American, Latino, and Pilipino

American applicants.

10. - The educational mission of UC Berkeley is to admit and educate a diverse

and academically sucéessful student body. In its publication, Introducing the University,

the University of California describes UC Berkeley as follows:

A place of diversity and abundance, UC Berkeley is truly a prototype of a

contemporary university. One of the world’s leading academic institutions,
it attracts the best and the brightest applicants, generates an ethnically and
culturally diverse student population and provides one of the finest under-

graduate learning experiences available.
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~ educational mission. UC Berkeley h

implement them. Therefore,
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Id. at 12,

11.  The current admissions process is mcon51stent with UC Berkeley's

as failed to demonstrate that the selection criteria
utilized in its current admissions process are valid and necessary to achieve the

University’s educational mission. Although alternative criteria and admission methods

exist that are consistent with the university’s educational mission and that would have

less disparate impact upon minority applicants, UC Berkeley has failed to adopt or to
Defendants’ adoption, implementation, and refusal to

modify the current admissions process violates Title VI of the Civil Rights Act of 1964,

the United States Department of Education regulations implementing Title VI (34

C.F.R. § 100.1, et seq.), and the Fourteenth Amendment to the United States "

Constitution.

12.  The academic, civic, and professional success of the thousands of students
of color who were admitted to UC Berkeley in prior admissions cycles underscores the
unfairness of disproportidnately excluding qualified minority students under the current
admissions process.

13.  As a remedy for the violation of federal civil rights laws, Plaintiffs seek to
require UC Berkeley to cease its discrimination and implement a non-discriminatory
policy for selecting qualified applicants consistent with the unjversity’s mission. An
alternative non-discriminatory policy would not only be more fair, it would be more
capable of producing an academically excellent student body comprised of students from
more diverse cultural, racial, geographic, socio-economic, and personal backgrounds who
are more representative of the diversity of the residents of the State of California and
the nation as a whole.

JURISDICTION

14, This action arises under Title VI of the Civil Rights Act of 1964, 42 us.C
§ 2000d et seq., and its implementing regulations, 3¢ CF.R. § 100.1 et seq., 42 US.C.§
1983, and the Fourteenth Amendment to the U.S. Constitution. This court has
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jurisdiction over this action pursuant to 28 U.S.C. §§ 1331 and 1343.
. VENUE

15.  Venue is proper in this district under 28 U.S.C. § 1391(b)(2) because &
substantial part of the events giving rise to the claim occurred in the Northern District of
California and because the Defendants perform their official duties in this district.

PARTIES

16.  Plaintiffs are qualified Latino, African American, and Pilipino American
applicants for undergraduate admission to UC Berkeley and organizations whose
members include such past and future applicants.

17.  Plaintiff JESUS RIOS is an eighteen-year-old Latino resident of Hollister,
California presently attending the University of California at Davis ("UC Davié"). He is
the first in his family to attend college, and he aspires to be 2 civil engineer. Jesus has
always been heavily involved in the Latino community, including serving as a Chaplain
for Council 705 of the League of United Latin American Citizens and as a member of
his high school’s chapter of Movir;liento Estudiantil Chicanos de Aztlan ("MEChA”"), a
Latino student organization. He was also a member of the California Scholarship
Federation. He applied for Fall 1998 undergraduate admission to UC Berkeley during
his senior year at San Benito High School in Hc;llister, California. He ranked in the top
4% of his senjor class. He was notified in or around March 1998 that UC Berkeley
denied his application for admission.

18.  Plaintiff GREGORY MCCONNELL, JR. is an eighteen-year-old African
American resident of Hercules, California presently attending Hampton University in
Virginia on a full Presidential Scholarship awarded on the basis of academic merit. His
major is Business Management. Aftex college, Greg intends to apply to business school
to pursue a Master's Degree in Business Administration. During high school, he played
junior varsify soccer and_varsity tennis, participated in numerous community service
activities, was a member of the California Scholarship Federation, and was a Junior

Statesman of America. He also worked part-time in a fast-food restaurant during high
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* school. He applied for Fall 1998 undergraduate admission to UC'Berkeley during his - |

senior year at St. Mary’s College High School in Berkeley, California. He was notified
by letter in or around March 1998 that UC Berkeley denied his application. K
19.  Plaintiff JOANNA ESPINA is an eighteen-year-old Pilipina American
resident of Fairfield, California. She graduated from Armijo High School in Fairfield,
California, and currently attends UC Davis. She was active in the Asian Pacific Islanders
Club and DECA (Distributive Education Club of America) at. ber high school and is a
life member of the California Scholarship Federation and National Honor Society. She

graduated in the top 5% of her class. She applied for Fall 1998 undergraduate

admission to UC Berkeley during her senior year, but was notified in or around March
1998 that UC Berkeley denied her application.

20.  Plaintiff RAINA DYER is an eighteen-year-old African American resident

of Richmond, California presently attending the University of California at Los Angeles.
She and her brother are the first in their immediate family to attend college. Raina
aspires to be a high school English teacher. During high school, Raina participated in
Upward Bound and played the position of guard on her school’s varsity basketball team
for four years. She served as Treasurer for the Black Student Union and tutored at her
church. She also held a part-time job in a dental office during high school. She applied
for Fall 1998 undergraduate admission to UC Berkeley during her senior year at El
Cerrito High School in El Cerrito, California. She was notified in or around March 1998
that UC Berkeley denied her application.

21. Plamtlff JACQUELINE CASTANEDA is an eighteen-year- -old Latlna
resident of Redwood City, California presently attending UC Davis. She is the first in
her immediate family to attend college, and she aspires to be a pediatrician. She was a
member of both MEChA. and the United Latino Student Association at Carlmont High
School in Belmont, California, and she served as an HIV/AIDS Peer Educator from 1996
to 1998. She held a2 part.-time job during high scbool, and she was ranked in the top

10% of her graduating class. She was recognized several times by her high school for
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excellence in mathematics, including an award of Best Geometry Student in 1996. She
applied for Fall 1998 undergraduate admission to UC Berkeley during her senior year.
She was notified in March 1998 that UC Berkeley denied her application for édmiséiISn.
22.  Plaintiff JUSTINE CERTEZA is an eighteen-year-old Fairfield resident of
Pilipino descent, currently attending the University of California at San Diego. She is

the first person in her family to attend college, and she aspires to become a teacher so

she can give other students the guidance, opportunities, and educational support she
feels were lacking in her school. She attendéd Armijo High School in Fairfield,
California, where she served as Sophomore Class Senator, Junior Class Secretary, and
Sepior Class President. She was a member of the California Scholarship Federation, the
National Honor Society, and the Asian Pacific Islander Club. During her juniof year,
she was a member of her high school’s Academic Decathlon team, which placed second
in Solano County. She applied for Fall 1998 undergraduate admission to UC Berkeley
during her senior year, but was notified in or around March 1998 that UC Berkeley

denied her application.

23.  Plaintiff KAREEMA WILLIAMS is an eighteen-year-old African

American resident of Rancho Cucamonga, California presently attending the University

of California at Irvine. She aspires to be 2 biocilemist. Kareema has received numerous
awards for outstanding achievement in a number of disciplines, including math, science,
and history. During high school, her extracurricular activities included her church youth
group, volunteer work with young children, serving as President of Junior Achievement
and the Science Alliance and Secretary of the Writer's Society. She also held a part-time
job as a sales clerk during high school. She applied for Fall 1998 undergraduate
admission to UC Berkeley during her senior year at Upland High School in Upland,
California, where she ranked in the top 10% of her graduating class. She was potified in '
or around March 1998 that UC Berkeley denied her application for admission.
24,  Plaintiff ERIC TANDOC is an eighteen-year-old Pilipino American

resident of Long Beach, California presently attending Long Beach Community College.
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He was admitted to and will be attending the University of California at Los Angeles
beginning next Spring. He aspires to be a filmmaker, and during his senior year at Long
Beach Poly Tech High School, in Long Beach, California, he won his high schbol’s ”ﬁilm
of the Year" award. Eric was selected for participation in the Program for Additional
Curricular Experience, a program that offers more demanding academic curriculum
through an extra class each term. He was a member of the Samahan Club and
Kababayan Alliance, a coalition of Pilipino American students from over ten high schools
dedicated to educational excellence, college preparation, and the pursuit of higher
education. He applied for Fall 1998 undergraduate admission to UC Berkeley during his
senior year, but was notified in or around March 1998 that UC Berkeley denied his
application. |

25.. Plaintiff OAKLAND IMANI YOUTH COUNCIL is the Oakland,
California youth affiliate of the National Association for the Advancement of Colored
People (“NAACP"), one of the nation's oldest civil rights organizations. The NAACP
seeks to promote equal educational opportunities and racial justice for African
Americans and other racial and ethnic minorities. The NAACP OAKLAND IMANI
YOUTH COUNCIL is a membership organization established in 1936. Its members
include African American students who have ap;ﬂied and intend to apply to UC Berkeley
in the future. :

26.  Plaintiff CALIFORNIA LEAGUE OF UNITED LATIN AMERICAN
CITIZENS ("LULAC") is a membership organization established in 1947 with
approximately 1,000 members in California. Its mission is to promote the civil rights of
its members-and of. Latinos in the United States generally. LULAC has worked since its
inception to ensure equal educational opportunities for Latino students. LULAC has
over one hundred youth members, several of whom are Latino students who have
applied or intend to apply to UC Berkeley for undergraduate admission.

27.  Plaintiff KABABAYAN ALLIANCE is a membership organization

comprised of approximately 300 Pilipino American high school student members from
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ten high schools iﬁ Southern California. It is dedicated to building leadership and
promoting higher education. To that end, it orga,niz'es college application and SAT
preparation workshops, college tours, and peer tutoring programs. The KABABAYAN
ALLIANCE includes members who have applied to UC Berkeley and who intend to
apply to UC Berkeley in the future. |

28.  Defendant the REGENTS OF THE UNIVERSITY OF CALIFORNIA
(“UC REGENTS") is a California state agency charged under Article 9, Section 9 of the
California Constitution and California Education Code §§ 92430-50 with the ultimate
responsibility and authority to make policy for the University of California and to
implement applicable laws regarding equal educational opportunity in admission to the
University. It is authorized to sue and be sued in its own name. |

29.. The UC REGENTS receives substantial federal financial assistance to
support the provision of public higher education to students attending UC Berkeley and
administers those funds pursuant to Cal. Educ. Code § 67007.

30. WILLIAM T. BAGLEY; FRANK W. CLARK, JR.; WARD CONNERLY;
JOHN DAVIES; S. SUE JOHNSON; MEREDITH J. KHACHIGIAN; JOANNE
KOZBERG; HOWARD H. LEACH; DAVID S. LEE; VELMA MONTOYA; S.
STEPHEN NAKASHIMA; GERALD L. PARS];(Y; PETER PREUSS; and TOM
SAYLES are adult residents of California. Each is an appointed mgmbe

r of the state
agency known as the UC REGENTS and is sued in his or her official capacity as a

member of the UC REGENTS. _

31, Defendant RICHARD C. ATKINSON is employed as the President of the
University of California and is charged with day-to-day implementation of the
responsibilities vested in him by Defendant the Regents of the University of California.
He is sued in his official capacity as President of the University of California.

32.  Defendant ROBERT BERDAHL is employed as Chancellor of the ucC

Berkeley. He is sued in his official capacity.
Il
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CLASS ACTION ALLEGATIONS
33.  Plaintiffs bring this action on their behalf and on behalf of the following
classes who were or, in the future, may be denied a fair and non-discriminatory
evaluation of their applications by UC Berkeley:

a. A class of African American applicants to UC Berkeley who were
denied fair and non-discriminatory evaluation of their applications under the current
admissions process and future African American applicants to UC Berkeley who will be
denied fair and non-discriminatory evaluation of their applications under that process in
the future. In excess of 1,249 African Americans applied to UC Berkeley for Fall 1998

undergraduate admission. The class is so numerous that joinder of all members as

Plaintiffs in this action is impracticable.

.. b. A class of Latino applicants to UC Berkeley who were denied fair
and non-discriminatory evaluation of their applications under the current admissions
process and future Latino applicants to UC Berkeley who will be denied fair and non-
discriminatory evaluation of their applications under that process in the future. in excess
of 3,139 Latinos applied to UC Berkeley for Fall 1998 undergraduate admission. The

class is so numerous that joinder of all members as Plaintiffs in this action is

impracticable.

C. A glass of Pilipino American applicants to UC Berkeley who were
denied fair and non-discriminatory evaluation of their applications under the current
admissions process and future Pilipino American applicants who will be denied fair and
non-discriminatory evaluation of their applications under that policy in the future. In
excess of 1,076 Pilipino Americans applied to UC Berkeley for Fall 1938 undergraduate
admission. The class is so numerous that joinder of all members as Plaintiffs in this
action is impracticable.

34,  There are questions of law and fact in common to the members of each
class and to the classes as a whole. Each class member has been or will be denied fair

and non-discriminatory consideration of his or her application to UC Berkeley under the
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current admissions process. Common issues of law and fact predominate over any
individual questions with respect to each class member, and adjudication of the rights of
each class is superior to other methods of adjudicating the controversies described

herein.

35.  The claims of the named Plaintiffs are typical of those of the classes they
seek to represent.

36. The named Plaintiffs will fairly and adequately represent the interests of
the members of the classes.

37.  Defendants have acted or refused to act on grounds applicable .to all class
members, thereby making appropriate injunctive and declaratory relief.

38.  Plaintiffs’ counsel have substantial experience in the litigation of individual
and class civil rights claims and will competently represent the members of the classes in
this proceeding.

FACTUAL ALLEGATIONS

Plaintiffs are informed and believe and on that basis allege the following:

39, UC Berkeley is the flagship campus of the University of California system,
offering world-renowned educational opportunities to its undergraduate students. Access
to and attendance at UC Berkeley has long—terlr; impacts on students’ life opportunities,
graduate and professional school chances, career development, and personal and
professional relationships. UC Berkeley claims that it seeks to admit students who
demonstrate exceptional achievement and talent, who will contribute to the campus
community, and who will bring diversity of personal experience and background. The
current admissions process has resulted in the unjustifiable exclusion of a substantial and
disproportionate number of minority applicants who meet these criteria with considerable
strength.

40.  Plaintiffs were denied a fair and non-discriminatory evaluation of their

applications to UC Berkeley in part because the current admissions process places undue

and unjustified reliance upon educationally insignificant differences between applicants
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equally qualified to be members of the class of undergraduate students selected to fulfili

UC Berkeley's educational mission.

41. The current UC Berkeley admissions process was developed and-adoptpéd

by the UC Berkeley Academic Senate’s Admissions, Enrollment, and Preparatory
Education Committee ("AEPE Committee") in part to compiy with the UC Regents’ July
20, 1995 adoption of Resolution SP-1 requiring alterations in UC admission criteria. The
revised policy was adopted by the AEPE Committee on October 11, 1996 and by the
Undergraduate Admissions Coordination Board in November 1996. The President of

the University of California reviewed and approved the policy thereafter.

42.  UC Berkeley’s revised policy modified the manner in which an applicant’s

academic and personal background factors are considered. In addition to explicitly
prohibiting admissions readers from considering minority applicants’ racial and ethnic
background in the admissions process, readers no longer rely on a mathematical formuia
to evaluate applicants. Instead, readers use thejr own discretion to assign scores to
applicants after reading applicants’ files. The revisions to the policy have resulted in
readers placing even greater emphasis on applicants’ standardized test scores and

considering more favorably applicants who had greater access to COUISEs not equally
available to all California high school students.

43.  UC Berkeley did not implement the revisions to its prior admissions policy

until late 1997, when its readers began reviewing applications for admission to the
freshman class entering in Fall 1998.

44.  UC Berkeley's current admissions process has a disparate impact on

African American, Latino, and Pilipino American applicants because it denies admission
to those applicants at rates far greater than the rate at which it denies admission to white
applicants.

45.  Under its current admissions process, UC Berkeley admitted approximately
28% (8,438 of 30,038) of the applicants for Fall 1998 undergraduate admission, including
31.2% (2,778 of 8,892) of the applicants identifying themselves as white; 20.6% (647 of
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3,139) of the applicants identifying themselves as Chicano or Latino; 19.3% (241 of
1,249) of the applicants identifying themselves as African American; and 18.8% (202 of

1,076) of the applicants identifying themselves as Pilipino American.

46.  UC Berkeley admitted approximately 47.3% of the applicants for Fall 1998

freshman admission who had GPAs of 4.0 or higher, including 48.2% (2,185 of 4,352) of

those applicants identifying themselves as white; 39.7% (412 of 1,038) of those
applicants identifying themselves as Chicano or Latino; 38.5% (89 of 231) of those
applicants identifying themselves as African American; and 31.6% (156 of 494) of those

applicants identifying themselves as Pilipino American.

47.  The current admissions process provides that each applicant be assigned an

Academic Score and a2 Comprehensive Score. The Academic Score is assigned on a
scoring scale of 1 (highest score) to 7 (lowest score) and is determined based on the
admissions readers’ assessment of six academic criteria. The Comprehensive Score is
assigned on a scale of 1 to 5 and is based on the six academic criteria and three personal
characteristics and achievements criteria. After filling thé first 50% of the entering class
based solely on applicants’ Academic Scores, UC Berkeley fills the remaining admit
spaces based on applicants’ Comprehensive Scores.

48.  UC Berkeley reserves the Academic Score of 7 for those students who are
ineligible to attend any UC campus. To be eligible for admission, the University of
California requires that applicants have taken certain college preparatory courses; that
they achieve GPAs of 3.3 or above in those courses oT, for abplicants with lower GPAs,
certain scores on the SAT or the American College Test ("ACT") standardized tests; and
that they have taken certain SAT 1I standardized tests. Plaintiffs and the vast majority of
all minority students who applied to UC Berkeley for freshman admission for the class
entering in Fall 1998 meet these eligibility requirements. _

49. At least 75. percent of the 1 to 7 Academic Score must be based on three
academic criteria: (1) "uncapped” GPA, (2) scores on the SAT (or the ACT) and three

SAT 11 tests, and (3) college preparatory courses completed and the level of achievement
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