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June 23, 2005

BY HAND DELIVERY

Hon. Margaret Spellings, Secretary
United States Department of Education
400 Maryland Avenue, SW
Washington, D.C. 20202

Dear Secretary Spellings:

As we at LDF mark the second anniversary of the Supreme Court’s decisions in Grutier
v. Bollinger and Gratz v. Bollinger, we have a grave concern that the Department of Education is
undermining these historic decisions. Tam writing to request a meeting with you and your staff
to discuss how the Department’s Office for Civil Rights (“OCR”) has responded to these
decisions.

In Grutter and Graiz, the Supreme Court cleared a path for colleges and universities to
increase and ensure access to higher education for African Americans and other students of color.
Reaffirming the transformative vision of racial equality articulated fifty years earlier in Brown v.
Board of Education, the Supreme Court insisted that: “Effective participation by members of all
racial and ethnic groups in the civic life of our Nation is essential if the dream of one Nation,
indivisible, is to be realized.” 539 U.S. 306, 338 (2003).

Two years later, rather than assist educational institutions striving to achieve this end,
OCR is instead standing in the way. Presumably with the backing of your office, groups opposed
to affirmative action have sent out similarly worded letters to colleges and universities across the
nation threatening to file complaints with OCR if any and all race-conscious measures are not
eliminated. Whether at the behest of these organizations or not, OCR coincidentally has been
backing up these threats by opening investigations of affirmative action in admissions,
recruitment, or financial aid programs at many colleges and universities, creating a climate of
fear and intimidation. It is an understatement to say that this is hardly the atmosphere envisioned
by the Court in the Michigan decisions.

The message being sent by your Department is clear. Notwithstanding the Department’s
1994 guidance in this area, any race-conscious effort to ensure “[e]ffective participation by
members of all racial and ethnic groups” will now be met with a probing, time-consuming, and
expensive investigation. Significantly, this message conflicts with your Department’s professed
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